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Foster Families
WORKING WITH


Birth Families
TO HELP MOVE


CHILDREN
TO TIMELY


Permanency
by Jane Elmore


What is the goal of
foster families working


with birth families? 


Permanency for the children as soon
as possible. Working cooperatively
with birth families can speed the
process of permanency, not just for
reunification, but for adoption as well.
When foster families and birth families
are working with the caseworker as
part of a team to do what is best for
the children, they have a common
goal. The foster family is helping the
birth family to be reunited with their
children. If the birth family believes
that everyone is helping them, but
they can’t be reunited with their chil-
dren, it becomes easier for them to
participate in making other perma-
nency plans. Ideally, birth parents will
be able to participate in developing a
permanency plan for their child that
includes surrendering their children for
adoption, rather than going to court to
terminate the parental rights. 


The adults manage
the relationships.


When the foster parents, birth parents,
and caseworker don’t work together,
the child ends up in the middle “man-
aging the relationships” between the
adults. Think about the child who knows


his birth parents and foster parents dis-
like each other, and maybe the case-
worker doesn’t like either one of them.
The child must monitor what he says to
any of them about any of the rest of
them! What an untenable position to
place any child in, but especially a child
that has all the problems already forced
on him by virtue of being a part of the
child welfare system.


If the adults work together with a strong
sense of purpose to do what is best for
the child - the child sees this, and he
doesn’t have the pressure of trying to
manage the adults. The adults are in
charge and they manage the relation-
ships with the child, the foster family,
the birth family, and the caseworker.
Everyone wins, especially the child. 


Is this approach for
ALL foster families
& birth families?


A decision must be made if this
approach is to be used with every fam-
ily whose children come into care, or if
it will only be used with families that
are open to the approach and can
make good use of the added time and
expertise of the foster parents. 


A similar decision needs to take place
regarding foster parents. Will all foster


parents be required to work extensive-
ly with birth parents? What about fos-
ter parents who just want to adopt?
Will foster parents who provide these
extra supports be compensated for
their time, as opposed to just being
reimbursed for expenses? Will foster
parents participating in this program
be considered “professional foster par-
ents,” and be given special recogni-
tion, etc?


What does foster families
working with birth families


mean?


Denise Goodman talks about
“Bridging the Gap.” (See bibliography
for contact information.) She has creat-
ed a chart that demonstrates a contin-
uum of behaviors. It can include indi-
rect contact such as sending the child’s
report card with her and providing
snacks on visits, to the birth family and
foster family joining together to cele-
brate birthdays and holidays with the
child. It can be a whole range of little
things and big things that will change
over time as the relationship develops.
Sometimes foster parents even become
advocates for the birth family. 


What may be most heartwarming for
the foster parents who do this work is the
appreciation of the children in their care.
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When the foster parents go out of their
way to be nice to their birth parents it
means a lot to the child. Brenda Weber, a
foster parent from Minnesota, who works
with the National Resource Center for
Special Needs Adoption, talks about one
little boy she fostered thanking her “for
being nice to my mom”.


The ultimate example of foster parents
working with the birth parents is what is
called “Shared Family Care.” It is when
the birth family actually moves in with the
foster family. The foster family mentors the
birth family on everything from parenting
to budgeting to meal preparation to
apartment hunting to any number of other
things. The birth family maintains respon-
sibility for their children. Typically the
birth family lives with the foster family for
3 to 6 months and the foster family con-
tinues to mentor the family after they
move out and are living on their own.
Birth families, foster families, and the
caseworker working as a team is hard
work for everyone.


The foster family may feel frightened,
anxious and judgmental.  The birth family
may feel suspicious and resentful. The
staff may feel threatened and fear they
will lose “control“ of the case. 


How do we move all of these negative
feelings to a positive, working relation-
ship? How do we get birth parents, foster
families, and the caseworker to focus on
what is best for the child?


Keys to Success


MUTUAL RESPECT
from everyone to everyone.


********** 
KNOWLEDGEABLE & EXPERIENCED


caseworker.
********** 


OPEN DECISION MAKING.
Both birth parents and foster parents


stressed that there should be no
“premeetings where the real


decisions are made.”
********** 


FOSTER PARENTS
are REALLY part of the team and all


information is shared with them.
********** 


BIRTH FAMILIES
do not feel judged.


********** 
PROGRAMS ARE


INTENSE AND SHORT TERM,
generally 6 months or less.


********** 
NEEDED SERVICES


are in place. 


Training Can
Make It Happen!


What kind of training? The amount and
kind of training to be developed depends
on how intensively you want the families
to work together, and current practice. 


Derith McGann, Director of Foster and
Adoption Services for Connecticut, who
has been recognized for her work with
foster families says “agencies need to
decide if foster parents are really part of
the team, or are they just contracted
providers who should do as we say.” For
many states, having foster parents work
with birth parents in a significant way will
be a major transition for staff and foster
parents. This needs to be respected and
addressed. 


The approach of foster parents working
with birth parents should be integrated
into both the initial and ongoing foster
parent training, and the initial and ongo-
ing staff and supervisor training. If neces-
sary, develop specialized training for


already licensed foster parents and
experienced staff. Train staff and foster
parents together when possible. 


Use foster parents, birth parents, and staff
who have done this work successfully to
assist with the training. Have them talk
about how they came to be able to do
this work and the value of it. Also ask
those who have made mistakes and have
learned from those mistakes to talk about
their mistakes and what they could have
done differently. 


Have staff who have done this work suc-
cessfully available to counsel and mentor
other staff new to this approach. It is
important for caseworkers to be comfort-
able and supportive of the relationships
between foster parents and birth parents
as they develop. They must be able to pro-
vide assistance when there are the
inevitable rough patches along the way. 


Ensure everyone understands that the
goal is to move children to permanency
more quickly; not just reunification, but
adoption as well. Stress the positive
impact on the child of everyone working
together. 


Training Should Include:


!Why children come into care.  Include
actual data from the agency as well as
a discussion about the causal factors of
children being abused and neglected.
This will lead to the other discussion
points below.
!Developing empathy with the life situ-


ations that brought birth parents to the
point that they have abused and neg-
lected their children. This includes
everything from the birth parents own
experiences of being parented, to the
role played by addictions and mental
illness.. 
!How domestic violence is related to


child abuse. Participants need to
understand why women stay in violent
relationships, and why they go back
after they leave. 
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! Understanding alcohol and other
drug abuse, including how to spot
active drug use, and its impact on a
parents ability to parent. Also
include prenatal drug abuse and its
effect on the infant and developing
child.


! Recognizing and appreciating the
impact of mental health issues, as
well as the importance of treatment
and medication, and the role of
heredity. 


! The role of other professionals. This
includes the children’s and parent’s
therapists, the addictions treatment
staff, the domestic violence staff,
teachers, and others. Foster parents
and staff need to understand how to
best make use of the expertise of
these other professionals as they
work with the birth parents. 


! Learning how to be non-judgmen-
tal. Both staff and foster parents
need to be able to be supportive of
birth parents.


! Explaining mentoring and how to do
it in a way that will allow the birth
parents to maintain their dignity.


! Understanding the birth parents
mixed feelings about having their
children returned home. Talk about
the role foster parents can play if the
children are returned home, and
how they can continue to mentor the
birth parents.


!How to work together as a team .
Determine the rules for communica-
tion, including what will be commu-
nicated. Thrash out what authority
each team member has. Discuss
how the team will learn to trust each
other. Determine how problems and
disagreements will be resolved.


Foster parents and staff must receive
training if they are to do quality work
with birth families and each other.


The First Meeting
between Foster Parents,
Birth Parents &Staff


This meeting is important. It is the first step
in the development of these relationships.
Both the Oregon Dept of Human Services
and the Michigan Family Independence
Agency have created excellent materials
to guide their staff, foster parents and
birth parents through these meetings and
beyond. (See bibliography for contact
information.)


Hold the first meeting within a week of the
child(ren) coming into care. Attendees
include the birth parents, foster parents,
and the caseworker. Including the child or
children depends on their age and maturi-
ty, the issues that brought them into care, if
they want to come, and the feelings of the
rest of the invitees about them coming. 


Make sure the time and location of the
meeting works for everyone. The first sign
of mutual respect is for the caseworker to
set a time that is convenient for EVERY-
ONE, not just the caseworker. This may
mean an evening or a weekend meeting.
It may mean the caseworker drives the
farthest to the meeting. Frequently these
first meeting are held in the office, which
is fine if that is seen as a neutral location.
The office may be very intimidating to the
birth parents. Asking for their suggestions
as to where to meet is a great way to
show respect for them. Address every-
one’s transportation needs.


Set a time limit for the meetings of no
longer than 30 minutes. A time limit keeps
everyone focused and the anxiety down.


Develop an agenda and review it with
each participant and review their role in
the meeting. Stress that the meeting is to
focus on how all of them, the foster par-
ent, birth parent, and caseworker can
work together to best meet the needs of
the child. 


Martha Proulx, Program Specialist for the
Maine Bureau of Child and Family


Services, and President of the National
Association of State Foster Care
Managers stresses the importance of
working with birth parents so that they
clearly understand what is expected of
them in working with the agency and fos-
ter parents. They must understand the
roles of everyone and the appropriate
boundaries. For example, that it is not
appropriate to ask the foster parents for
money, or to not follow the rules set by
the agency regarding visits, etc.  


Agenda for the Meeting:


The same general agenda will be used
each time there is a “first meeting”
between the foster parents, birth parents,
and caseworker. The agenda needs to
be very focused and child centered. 


! Caseworker welcomes everyone and
thanks them for coming. The rules of
confidentiality are reviewed. Ground
rules are discussed, such as treating
everyone with respect, being honest,
and that all decisions will be made
openly. 


! Caseworker invites the birth parents to
talk about their children. This gives the
birth parents the opportunity to share
information with the foster family, such
as the child’s food likes and dislikes,
bedtimes, favorite toys, etc.
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! Foster parents can ask questions, and share information about
their family. 


! Close the meeting by insuring that immediate and practical mat-
ters such as visits with the parents, doctors’ appointments, and
counseling sessions are clarified.


You Are On Your Way!


Foster parents working with birth parents can be a positive experi-
ence for everyone, and is the most beneficial situation for the child.
It will allow the child to move to permanency more quickly. It puts
the adults, not the child, in the position of managing the relation-
ships among the adults, and allows everyone to focus on meeting
the best interests of the child. 


References
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www.nyscc.org/linkfamily/Realities/caseworkertip.htm


“Bridging the Gap Between Resource Families and Birth Families”
by Denise Goodman at DAGPhD@aol.com


Dougherty, S. (2001) “Foster Parents as Mentor to Birth Parents,”
Toolbox No. 2, Expanding the Role of Foster Parents in Achieving
Permanency. Washington, DC. Child Welfare League of America.
Reprinted by special permission of the CWLA.
http://www.cwla.org


“Shared Family Care” from The National Resource Center
for Abandoned Infants Resource Center at
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TOP 10 Reasons
to Adopt a Teenager


1. No diapers to change.


2. We sleep through the night.


3. We will be ready to move out
sooner . . . but we can still visit.


4. You don't just get a child,
you get a friend.


5. We will keep you up to date
with the latest fashions.


6. No more carpools –
we can drive you places.


7. No bottles, formula or
burp rags required.


8. We can help out around
the house.


9. We can learn from you.


10. We will teach you how to
run your computer!


Concept developed by the
Oklahoma Youth Advisory Board, 2000
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The Reflective Foster Parent


By Michael Neff, P.C.


Public policy in New York "invites" foster parents to work with birth families to help achieve family
reunification, by building bridges with birth parents; sharing parenting with birth parents to keep them involved
in the lives of their children; and joining with birth parents as reunification partners to assist them to prepare for
the safe return of their children. These roles/functions call on foster parents to acquire and practice beliefs,
attitudes, commitments, and aptitudes different from those that have long guided foster parent parenting and
may be difficult for some foster parents to accept or achieve.


Foster parent effectiveness in performing these "new" roles is less a matter of acquiring knowledge and refining
skills than of accessing, acknowledging and confronting what's "truly so for one's self" through self reflection.
Not for the purpose of identifying shortcomings, but for the purpose of discovering and activating innate (but
untapped) competencies. Foster parents today are challenged to consider and reflect upon:


• Respectfulness: How open am I to accepting the feelings and aspirations of birth parents without having to
discredit or denigrate them?  How willing am I to accept them as persons important in the lives of their
children regardless of their bad, even grievous, mistakes.


• Forgiveness: How all right with me is it that others are imperfect and make mistakes?


• Relatedness: How much can I be me with birth parents and not play a role?


• Flexibility: How spontaneous and creative can I be in my interactions with birth parents without having to
stick with preconceived notions of what needs to be done?


• Attentiveness: How able am I to stay focused on other people's needs or concerns and not withdraw into
my own thoughts, or become distracted by my own inner voices?


• Self-Awareness: How connected and turned in am I to my own deeper values and spiritual roots, and how
able am I to access and activate them in order to serve others.


• Humility: How able am I to not have to dominate or control?


• Assertiveness: How comfortable am I speaking out, asking questions to clarify and gain certainty and being
firm?


• Directness: How willing am I to talk straight, to say what's so?


New York State Citizens' Coalition for Children, Inc.
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ADVICE FOR FOSTER PARENTS IN THE POST-ASFA WORLD
In the post- ASFA world, foster parents


need to be informed advocates for their foster children.


By Margaret A. Burt, Esq.


New York State’s Adoption and Safe Families Act has been in existence for several years.  The purpose
of the legislation is to reduce the amount of time children spend in foster care by returning them home
sooner when it is safer to do so or by establishing a permanent home for them if they can not return home
within a reasonable period of time. In most cases, foster children will return to live with their birth family
after services have been provided to resolve the problems that caused the child to be placed in foster care.
Foster parents are expected to be an active partner in the provision of services to help this reunification
happen safely and as quickly as possible.  In an increasing number of foster care cases return home may
not be safe or possible within a reasonable time frame.  An alternative plan for a safe permanent
environment for the child will have to be made.  Regardless of what the ultimate permanent placement of
the child is - what can a foster parent do to help advocate for quicker, safer permanency for the child?


1. Communicate frequently with the caseworker about the permanency status of the child.  As the
time frames for permanency for foster children have been dramatically reduced, under ASFA, you need to
stay on top of the agency’s changing plan for the child.  Attend all case plan meetings and focus on the
agency’s goal for the child.  Provide direct information about any observations that you have that would
impact the child’s safety and well being.  Be mindful of the time frames that the agency has to make
permanency decisions.  After a child has been in care for 60 days, the agency has to seek a hearing in
court regarding the child’s goal within 12 months and must also make a decision if it is appropriate to file
to terminate parental rights petition within 15 months.


2. Advocate for the child to have contact with the law guardian.   By law, all children in foster care
have an attorney assigned to represent them.  Make sure you ask for the name, address and phone number
of that attorney.  Help the child stay in contact with his or her attorney.  Call the attorney yourself if the
child is too young to call on their own and ask to make an appointment for the child to meet with the
attorney.  Offer to provide the child’s attorney with any information that the attorney may need about the
child’s situation  - including health, schooling, visitation responses, and any concerns or questions the
child has raised.


3. Ask about relatives.  If you are not related to the child, ask the caseworker and the child about
possible relative resources for the child.  The agency is obligated to look for and assess the child’s
relatives as possible caretakers for the child.   The earlier such an effort is made, the quicker it can be
determined if any relatives are in a position to provide a safe home for the child.


 4. Ask about the father.  Many times caseworkers focus their attention on the child’s custodial mother
and make little effort to identify, locate or provide services to the child’s father.  This uneven response
often delays permanency for children.


5. Ask about siblings.  The law requires that children be placed with their siblings or half siblings when
they are placed out of the home unless an expert has determined that it is not in their best interests to be
together.  Separated siblings are required to have contact and visitation with each other unless it is not in







their best interests.  Siblings who are freed for adoption are to be adopted together and if they have been
separated while in foster care, this mandate can be very problematic.  If your foster child is not placed
with and/or seeing his or her siblings, ask the caseworker why this is so.


6. Know and exercise your legal right to involvement in key permanency decisions for the child.   As
a foster parent, you are entitled to be officially notified when the child has a permanency hearing at court.
This hearing should be held at least every year.  You are entitled to attend these hearings and you are to be
given an opportunity to speak to the court about any issues or concerns that you might have about the
child’s situation.  You are also entitled, in most situations, to be notified and attend relevant portions of
agency service plan meetings.  Both of these situations give you the opportunity to learn what the future
plans are for the child and are important forums for you to provide input into key decisions regarding the
child’s future.  You also have legal rights to advance notification of and the ability to contest an agency
decision to move a child from your home.


7. If the agency is considering freeing the child for adoption, make the caseworker aware of your
position regarding an adoption.  ASFA mandates have meant a significant increase in the number of
foster children freed for adoption.  The decision to file to terminate parental rights is reached more
quickly than it has in the past.  In most situations, the agency will have to consider filing a termination of
parental rights petition within if a child remains in foster care for 17 months.  Although there are
significant exceptions to this time mandate, all cases must at least be reviewed for a potential termination
when the child has remained in care 17 months.  As the 15 month mark approaches, it is appropriate for
you to advise the caseworker about your position regarding adoption, should the decision be made to file
to terminate parental rights.  It is also appropriate to ask questions about the availability of an adoption
subsidy.   If the 17-month time frame has come and gone and you are not satisfied with the agency’s
response, you may wish to consult an attorney about the procedures available for foster parents
themselves to file to terminate the birth parent’s rights.


8. Keep on top of the situation if a termination petition is filed.   Often after a termination petition is
filed, other alternatives are contemplated, particularly by the various attorneys at court.  There may be a
discussion about the parent surrendering the child  - perhaps with some conditions such as specification of
the adoptive parent or even small amounts of post adoption visitation.  Make sure you are included in
such discussions.  Consult an attorney to explain your rights in such an arrangement.  Sometimes, there is
consideration given to a suspended judgement which may mean the parent will be given another few
months or up to a year to make improvements.  In situations where the court does terminate the birth
parent’s rights, it is possible that the parents will consider appealing a decision to terminate their rights
which will prevent an adoption for many months, if not years.   Ask your caseworker to keep you aware
of these possibilities.  Attend court and ask questions.








BECOMING A
SERVICE DETECTIVE


LOCATING HELPING RESOURCES AND
FINANCIAL SUPPORTS FOR FAMILIES


A NYS Citizens’ Coalition for Children, Inc.
Training Curriculum for Foster and Adoptive Families


Parenting Children with Special Needs


For more information contact Susan E. Collins, Program Director
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I. Pre-Opening


Hand out the note cards as people enter the room or place next to the participant sign in
sheet with a prominent sign asking them to complete the card and drop in a container. Have
pencils available. Collect the cards just before you begin to use during the introduction.


II. Introduction


A. Introduce yourself and why you are there
Keep information about you and/or your organization to a minimum in order concentrate on
what people want to know about and what you hope they will leave with.


B. Attendees – Ask who is there and why
Asking for a show of hands is a easy way to find out who is in the room – parents,
providers, etc. If you have time ask a few people to explain why they are interested in
becoming a service detective. (Be aware that people often want to tell their story, ask for
brief comments.)


If time is limited read and comment on some of the responses from the cards you collected.
Take note of any common themes. If time permits and you have a willing helper, you might
record some of the responses on a flip chart to refer to later.


 C. Introduce the workshop theme
Helping services do exist in the community and caregivers can find them, but they have to
be willing to play an active role in identifying their own and their child’s needs and locating
services to meet them. This workshop is designed to help parents learn to Look for helping
services, Ask questions, and Imagine solutions.


• Time Required: As long as it takes for people to gather. Don’t worry about getting
a reply from everyone, it’s not as important as getting started on time.


• Supplies: Note cards preprinted with the question, “Why do I Want to Become a
Service Detective?” Handout packets or folders – if possible print on different
colored paper for ease of identification .


Time Required: Adjust your introduction time to how much time you have
available.  In general, limit the introduction to no more than 10 to 15 minutes.







D. Housekeeping Issues


1. Announce projected time frames, i.e. lecture time, discussion period, wrap up and
evaluation.


2. Point out handouts and how you will use them. Mention any evaluation/feedback
forms you plan to collect.


3. Let people know how you wish to handle participant questions/comments – at the
end, any time during the workshop, at the end of a topic, etc..







III. Beginning the Investigation: Putting on
your detective hat


A. Know the Name of the Problem – it’s 90% of the Solution


1. Parents/Caregivers are the real experts about their children, they know things no
one else does. The name of the problem isn’t just the diagnosis, it’s what needs to
change. Identify what’s wrong and what needs to change to make things better.
Talk it through with some one and be able to articulate and describe the problem in
behavioral terms.


2. Identifying what needs to change.  Imagine what would be
different if the problem was solved or mitigated.  What would be different ? For
instance Johnny would no longer_____ ,  Johnny could _______ , or I could_______
.


B. Gather the Facts


1. Understand that some things are givens. There are normal issues/circumstances that
most, if not all, adoptive and/or foster families deal with.  Identify and discuss the 7
core issues of adoption, most relate to children in foster care as well.


2. Know the Child’s History.  Adoptive/Foster parents should get as much information
as they can about their children.  This should happen before adoption, but it if
doesn’t go back to the agency and ask questions.  NYS regulations require that
agencies share information about a child’s medical/social history with foster and
prospective adoptive parents. Make sure there are no gaps in the information, and if
there are, insist on knowing what happened during that time period. The following
questions are recommended by the North American Council on Adoptable Children.


• Where was my child during the first two years of life?
• How many moves did my child have in foster care?
• Can I talk to the foster parents to learn more about my child’s past?
• Is there a history of mental illness or other medical problems in my


child’s birth family?
• Is there a record or signs of alcohol use or drug abuse during


pregnancy?
• Was my child born prematurely?
• Were there signs of abuse or convictions for abuse against my child?


Use/ refer to Handout #1 -  Labels are for Jars, Not Children.”


Use/refer to Handout #2 - The Seven Core Issues of Adoption.
.”







3. Evaluate what you know - Don’t over-diagnose.  Do the child’s behaviors or
symptoms indicate a problem; or perhaps an understandable developmental delay,
or an adoption/foster care issue? Negative behaviors don’t always indicate pathology.
Think about the 7 core issues, and how trauma affects a child’s development.


C. Parents Need to Understand and Exercise the Skills and Personal
Qualifications to Meet the Job Specification for Service Dectective.


Successful Detectives:


1. Are curious. Caregivers need to cultivate an inquiring and discerning mind and think
outside the box to consider all possibilities. Good detectives Look, Ask, and Imagine.


2. Are responsible for their own information. Good detectives don’t wait for others (i.e.
caseworkers) to tell them what they need to know or expect the people the people
they are interviewing to know about services in other service systems (i.e. OMRDD,
OMH, Dept of Education, OASAS.)


3. Ask questions until an answer makes sense.  Common sense is often the best tool a
detective has.  NYS services and regulations are generally about what’s best for the
child.  If something doesn’t make sense, it may not be true. Ask for information
about eligibility for services in writing.


4. Are willing the ask the stupid question.  There are no stupid questions, don’t be
afraid to let people know what you don’t know. Tell people if you are having difficulty
understanding what they are telling you or haven’t addressed your concerns. Don’t
assume that the “experts” have  thought through every issue or know what you
need. Write down any questions you have before you talk to an “expert” and ask
them if they haven’t been addressed.


5. Don’t take NO for an answer.  Good detectives are like a dog with a bone - someone,
somewhere has the information you are looking for and can address you concerns
and/or answer your questions.  If someone says “you’re not eligible” - ask why not,
if they say “that’s not my job” - ask whose job it is, or “I don’t know” – ask who else
might know.


6. Share what they know with others. Let people know who else you have talked to,
what you learned from them, and what you hope to learn from the person you are
talking to. Join a parent support network or group and share your knowledge with
other caregivers.  Other parents have been on the same journey you and can be a
great source of information about services they have used.


Use/ refer to Handout #3,  When to Seek Treatment and Handout #4,
Children with Special Needs: Helping Families Access Services and
Information.  Discuss the difference between developmental delays and
disabilities.
.”







IV. Conducting the Investigation:  Tips and
Tools


A. Investigating Other Service Systems


1. The adoption and/or foster care agency is not the only source of information/help
available. Child welfare caseworkers may not be aware of helping services in other
service sectors such as  OMRDD or OMH.  That’s OK, be patient and understanding.
It takes years for a Child Welfare caseworker to become an expert at negotiating
his/her own service system, much less one they don’t work in on a daily basis.
Caseworkers do want to help, however, and can refer you to others who can.  Don’t
get frustrated or angry - reach out and engage their interest in your search - turn
them into champions for your child’s cause.


2. Understand the difference between programmatic and financial eligibility.  It varies
from system to system.  Some services are provided to families regardless of income
(i.e. respite for children with developmental disabilities) and some are only provided
to families below a certain income level. Your child may meet programmatic criteria,
but your family might be above the allowable income guidelines.


Children in foster care aren’t generally eligible for OMRDD or OMH service
coordination services.  That’s because they aren’t programmatically eligible – they
are  assumed to already have case management services from the LDSS caseworker
and a payment mechanism (Medicaid) for needed services.


3. Educate yourself and connect with others in the system you are investigating.  Your
are your own best advocate and know best what it is you need to know.  The
information is out there, you just have to accept the task of finding the place/person
who can provide it.  The answer might be “no” or “I don’t know,” but at least you can
cross that person or agency off your list.


Other parents are often the very best sources of information.  Don’t confine your
contacts to other foster/adoptive parents.  There are hundreds of birth families who
have expertise and experience negotiating the service system associated with their
child’s disability.  Find them by joining email groups, web forums or local support
groups specific to your child’s disability.


B. Use the internet


1. You must! - It’s loaded with things you want/need to know about. THE most effective
tool available to service detectives.  If you don’t have access to the internet - get it -
or use the services available at your public library. The NYSCCC website is a good
place to start. (see handout below.)


2. Look outside your own community/county.  Conduct online searches for services in
nearby counties and communities.  Some agencies are willing and able to serve
families who are willing to travel even though their on-line directory might not list
your community as their service area.







3. Pick up the phone and ask questions about what you see on a website.  Make follow
up calls to agencies about services on their website. The information on a website
might be out of date or incomplete, its only as good as the time and information
available to the sites web master.  There might be a lot more to the story.


C.  Keep Good Records


1. Keep a journal or running chronology of everyone you talked to, when and how you
reached them, and what you learned.


2. Document instances of the problem/behavior you are trying to resolve and outcomes
of interventions and/or services used to address them.


3. Read your diary - Occasionally take the time to go back to the beginning and read
over your notes.  You may become aware of patterns you hadn’t noticed before, or
even better, surprised at progress you have made.


Use/Refer to Handout #5,  Locating Helping Resources and Becoming a
Service Detective, a compilation of helpful websites and discuss and
encourage attendees to use the NYSCCC  “Caregiver Support NYS” wiki
http://caregiversupportnys.wikispaces.com/ .


Use/Refer to Handout #6,  Keeping Good Records. Suggest using a steno
pad for each child to all your notes in one place.







D. Search Out and Use Financial Supports for Adoptive Families


1. Adoption Subsidies – Not for everyone, (i.e. families who have adopted privately or
internationally,) but most children adopted from foster care are eligible.


1. Tax Benefits – See NYSCCC website Financial Supports for Families section for
information on the Adoption Tax Credit for all adoptive families and IRS information
about claiming foster children as dependants.
http://www.nysccc.org/Tax%20benefits.htm


2. Grants, Loans, and Employer Benefits – See “Making Adoption an Affordable Option”
and other links on NYSCCC Becoming an Adoptive Parent webpage for information
about financial assistance with private/international adoption expenses.
http://www.nysccc.org/Adoptive%20Parent%20Info./adoppardir.htm


3. Victims Services – Children who acquired impairments or disabilities as a result of
documented abuse or neglect may be eligible for assistance with paying for medical
and counseling services .  See  http://www.cvb.state.ny.us/ for details.


Use/refer to Handout #7, New York Adoption Subsidies and International
Adoptions and Adoption Subsidies







V. Closing the Case: Committing to Service


A. You are the consumer


1. They need you! Service providers are in the business of selling services. If providers
don’t provide services to meet their customer’s needs they can lose their funding or
go out of business.


2. Explore how you can work together.  You might not be eligible for a specific program,
but may be for another you didn’t know about. Ask about alternative options.


B. You are the expert about your child.


1. You know things nobody else does (i.e. what happens at bedtime or re-occurring
behaviors when a child gets home from school.)


2. Service providers need your information to provide appropriate and successful
services.  If you don’t tell them what you know, they won’t know.


C. You pick the service provider


1. Interview providers about their services the same way you would if you were
shopping for insurance or financial services.


2. Ask about price, flexibility, and experience with/understanding of the 7 core issues of
adoption.


D. Keep Lines of Communication Open


1. Consult – You and the provider have the same goal, to help your child succeed.
Think of providers as team members who have information you can use and want to
work with you.


2. Advocate – Advocacy is defined as pleading the cause of another. If you don’t
advocate for your child, who will?


3. Educate - Help your provider to know/understand what your child needs.


4. Congratulate – Say thank you and let providers know when things are working. They
want to feel successful and will work even harder for you when they do.


5. Listen – Communication is a conversation. Ask for feedback when you say something
you want people to understand and explanations if you don’t understand something.


Use/refer to Handout #8, Choosing a Mental Health Professional.







VI. Last, but Not Least: Take care of Yourself


A. Ask for Help –It’s OK


1. Don’t martyr or whine, get busy and keep looking until you find it.


2. Believe help is available and you can find it, it just might look a little differently than
you imagined.


B. Have Fun


1. Indulge in guilty or simple pleasures.


Use/refer to Handout #9, The Top Ten List for Staying the Course and NACAC
support tips on Handout #3


Use/refer to Handout #10, Support and discuss what some of your own guilty
pleasures, i.e. expensive ice cream, manicures – whatever.












Adapted from the National CASA Association Volunteer Manual 2002, Chapter 4.  See
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Stress in Families


At some point all families encounter change, stress, and perhaps even crisis—the family moves,
a parent is laid off, child-care arrangements fall through, a new step-family comes into being,
the car breaks down, a child becomes ill, the rent is increased, and on it goes. The families you
will encounter in your work as a CASA/GAL volunteer are, by definition, under stress and are
likely to be in crisis—if for no other reason than that the state is now involved in
determining whether their child remains in their care and custody.


There is a certain level of stress that comes with a family’s involvement in the child protective
services system. Additionally, many individuals and families have to deal on a daily basis
with the stress of societal prejudice because they are people of color, gay or lesbian, poor,
disabled, or Jewish; because they do not speak English fluently; or because of many other
“differences.”


Some families cope well and adapt effectively to stress and crisis; others do not and become
overwhelmed. Families that are not able to cope well are often isolated from resources, face a
variety of challenges, and are stressed by numerous problems that compound one another. These
families may develop patterns that lead to and then perpetuate abuse and neglect.


Change comes to all families in endless form and variety – birth, job changes, death, or normal
child development.  What we often refer to as stresses are really life changes all of us must face
at one time or another.  All families must have some structure and all families must deal with
change.  But not all families deal with change or stresses the same way.  The family dyanamics
which lead to and perpetuate abuse are extremely complex.  It is important to remember that the
source of child mistreatment is seldom found in any one element or in a single cause. Typically a
combination of factors gives rise to unacceptable treatment of children.


Risk Factors Associated with Abuse and Neglect


The source of child maltreatment is typically some combination of people, environment,
opportunity, and needs. Risk factors for child abuse and neglect include child-related factors,
parent/caretaker-related factors, social-situational factors, family factors, and triggering
situations. These factors frequently co-exist. Poverty is often a complicating issue, creating
problems in a family and reducing the resources they have for addressing problems. Poverty
in and of itself is not child neglect.







Adapted from the National CASA Association Volunteer Manual 2002, Chapter 4.  See


Conditions That May Lead to Abuse & Neglect


Child-Related Factors
 Chronological age of child: Fifty percent of abused children are under the age of three;


ninety percent of deaths are under one year of age; first-born children are most vulnerable;
 Mismatch between child’s temperament or behavior and parent’s relating style and expectations;
 Physical or mental disabilities;
 Attachment problems or separation from parent during critical periods or reduced


positive interaction between parent and child;
 Premature birth or illness at birth: Financial stress, inability to bond, parental feelings of


guilt, failure, or inadequacy; and/or
 Unwanted child or child who reminds parent of absent partner or spouse.


Parent/Caretaker-Related Factors
 Low self-esteem: Neglectful parents often neglect themselves and see themselves as


worthless people;
 Abuse as a child: Parents may tend to repeat their own childhood experience if no


intervention occurred in their case and no new or adaptive skills were learned;
 Depression: May be related to faulty brain chemistry and/or a result of having major


problems and limited emotional resources to deal with them. Abusive and neglectful parents
are often seen and considered by themselves and others to be terribly depressed people;


 Impulsive: Abusive parents often have a marked inability to channel anger or sexual feelings;
 Substance abuse: The “high” resulting from drugs and/or alcohol serves as a temporary


relief from insurmountable problems but, in fact, creates new and bigger problems;
 Character disorder or psychiatric illness;
 Ignorance of child care and child development and unrealistic expectations;
 Isolation: Abusive and neglectful families may tend to avoid community contact and have


few family ties to provide support. Distance from, or disintegration of, an extended
family that traditionally played a significant role in child rearing may increase isolation;


 Sense of entitlement: Belief that it’s acceptable to use violence to ensure child’s or
partner’s compliance;


 Mental retardation or borderline mental functioning.
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Social-Situational Factors
Abuse occurs in the family context. It is important therefore to understand the factors that
may affect the family unit as a whole.
 Structural/economic factors: The stress of poverty, unemployment, little mobility, and


poor housing can be instrumental in a parent’s ability to adequately care for a child. The
child needs to be protected from separation from his/her family solely because of stressed
economic conditions. Middle- and upper-income abusive parents may use the excuse of job
or financial stress as well—abuse is not limited to families in poverty;


 Domestic violence: Children may be injured while trying to intervene to protect a battered
parent or while in the arms or proximity of a parent being assaulted;


 Values and norms concerning violence and force, including domestic violence;
acceptability of corporal punishment and of family violence;


 Devaluation of children and other dependents;
 Overdrawn values of honor between men, with intolerance of perceived disrespect


(“dissing”);
 Abnormal child-rearing practices (e.g., genital mutilation of female children, father


sexually initiates female children);
 Cruelty in child-rearing practices (e.g., putting hot peppers in child’s mouth, depriving


child of water, confining child to room for days, or taping mouth with duct tape for “back
talk”); and/or


 Institutional manifestations of all of the above in law, health care, education, welfare
system, sports, entertainment, etc.


Family Factors
 Domestic violence can indicate an inability of one parent to protect the child from


another’s abuse because the parent is also being abused;
 Stepparent, or blended, families are at greater risk: There is some indication that


adult partners who are not the parents of the child are more likely to maltreat. Changes in
family structure can also create stress in the family;


 Single parents are highly represented in abuse and neglect cases: Economic status is
typically lower in single-parent families, and the single parent is at a disadvantage in trying
to perform the functions of two parents;


 Adolescent parents are at high risk because their own developmental growth has
been disrupted: They are ill-prepared to respond to the needs of the child because their
own needs have not been met;


 Child-rearing styles that are punishment-centered have greater risk of promoting abuse;
 Scapegoating of a particular child will tend to give the family permission to see that child


as the “bad” one; and/or







Adapted from the National CASA Association Volunteer Manual 2002, Chapter 4.  See


Triggering Situations
Any of the factors above can contribute to a situation in which an abusive event occurs.


 There has been no systematic study of what happens to trigger abusive events.
 Some instances are acute, happen very quickly, and end suddenly.
 Other cases are of long duration.


 Examples of possible triggering situations include:
 A baby who will not stop crying;
 Frustration with toilet training;
 An alcoholic who is fired from a job;
 A mother who, after being beaten by her partner, cannot make contact with her own family;
 Being served an eviction notice;
 The cessation of prescription drug used to control mental health problem;
 Law enforcement is called to the home in a domestic violence situation, whether by the


victim or a neighbor; and
 A parent who was disrespected in the adult world later takes it out on the child.


Group Exercise: Which Situation is Hardest?


On the questionnaire on the next page, rank you top three choices for the situation that would be
the hardest for you to work with.  After you made your choices pair up an answer the following
questions.


What situations did you pick and why?


How might your values thoughts and feeling about these situations impact your
effectiveness as a foster parent?


Share a sample of your responses with the larger group.
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Which situation would you find hardest to work with?


1. A parent who spends most of her money on drugs.


2. A parent who believes his wife/partner deserves the beatings he gives her.


3. A parent who lies to you.


4. A parent who fondles his four-year-old child.


5. A parent who used drugs during her pregnancy.


6. A parent who refuses to take the medication that controls his mood swings.


7. A parent who left his children in the car in a parking lot while he went
drinking at bars until closing time.


8. A parent who won’t leave the man who physically abuses her in front of her
children.


9. A parent who is so depressed she doesn’t get out of bed for weeks at a time,
which means her children do not eat regularly.


These descriptions include situations of mental illness, substance abuse, and domestic
violence—three factors that put children at high risk for abuse and neglect. Consider these
statistics:


 Estimates are that fifty percent of men who batter their female partners also abuse the
children in the home.


 Fifty to eighty percent of all substantiated child abuse and neglect cases involve some
degree of substance abuse by the child’s parents.


From Violence and the Family: Report of the American Psychological Association Presidential Task Force on Violence and the Family,
American Psychological Association, 1996.
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COMMUNICATION BASICS


A. THREE CHANNELS OF COMMUNICATION


One of the most important principals we need to have in mind about communication is that you cannot not
communicate. We are always communicating, even when we are silent. Communication is the human connection.
It is the tie that binds us together. Anything we accomplish happens because of our communication. We need to
become aware of the influence that we have on other people and that they have on us. One way to look at
communication is to think of it as occurring on several levels:


1) One channel is the actual words spoken, the elements we traditionally think of as language and refer to as
"communication".


2) A second  is the non-verbal channel. The meaning of a message is in the non-verbal packaging as well as
in the words. Non-verbal messages are communicated with our bodies, silence, time and space. The
non-verbal code is difficult to read. Be tentative about interpreting non-verbal messages and think about
how cultural differences might get applied in the non-verbal code.


3) The third channel is made of the feelings, which are experienced in the course of an interaction. The
verbal and non-verbal channels can be directly observed. The feelings channel is not easy to observe or to
express. Remember that people are going to have feelings about the situation, about you and about
themselves.


B. CONGRUENCE VS NON-CONGRUENCE


When someone's behavior is not congruent there is a discrepancy between the verbal, nonverbal and feelings
parts of a message. This is called the double message. For example the person who says “I 1ove you" in a
sarcastic tone of voice. Whenever there is this kind of discrepancy between the verbal and non-verbal and
feelings message, people tend to believe the non-verbal. Given all the variables it is easy to see why
misunderstanding occurs between people.


Ideally the three channels match and this is called congruence. Ideally there is no conflict between what a person
says, what is conveyed by the body language and what he/she is feeling. It a person who feels distrust for you
speaks to you of that distrust and uses body language that matches both speech and feeling that person's
communication is congruent. We need to be aware when someone is sending non-congruent communication and
strive for congruence in our own.
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C. POSITIVE COMMUNICATION


In addition to striving for congruent communication, you will also need to look closely at the quality of the
relationship you want to encourage by your communication style. A positive communication style creates a
relaxed, comfortable, trustful, and psychologically safe feeling. There is a reduction in anxiety or threat and
increased likelihood that messages will be received and difficult subjects will be discussed. You can tell if things
are not going well if the people you are trying to talk with are hostile, uneasy, show reduced motivation or
readiness to hear what’s being said. A major clue is reduced willingness to agree to meetings. Positive
communication relationships are critical to your ability to serve the children in your case. Good communication
relationships require that you:


• Look at yourself and understand what attitudes and behaviors you may bring to the setting.


• Understand something about the people with whom you will be meeting and the attitudes and behaviors
they may bring to the setting.


D.  COMMUNICATING WITH BIRTH FAMILY MEMBERS


(Though this section was written with CASA volunteers in mind,
  the basic concepts and issues are applicable to communication between foster and birth families)


The most important attitudes you can bring to meetings with parents and families are the ability to suspend
judgement, a willingness to listen with respect and an appreciation of the stress court intervention has created.
The very nature of your involvement makes it especially difficult to remain non-judgmental toward the families
you read about in the court records. The nature of the court petition itself, which describes the reasons for court
intervention, focuses on the most negative information conceivable. You will read shocking and graphic
descriptions of the abuse or neglect that they inflicted upon their child before you ever meet them. Certainly
these are not the types of introductions that make it easy to think positively about anyone, especially when the
recipient of their negative behaviors is a child.


However, uncontrolled negativism or judgement, which causes you to react in a hostile or discourteous way, will
seriously compromise you ability to work on behalf of your child. You may not listen, you may overreact, you
may neglect to ask pertinent questions because you have already formulated the answers in your mind, your
reaction may trigger angry feelings, or you may become embroiled in a confrontation which deflects your focus
on the child. You need to understand your own feelings and also those the parents may be feeling. Most will be
feeling a wide range of emotions including fear, anger hostility and confusion. Many will not understand your
role or simply see you as one more person in a long line of  “Others" who can't possibly understand.


Remember that the future of the child you advocate for may depend on these people and your ability to
effectively work with parents and family. They are important in your efforts to understand what has happened
and what is best for the child. The child is connected to these people in a manner that cannot be ignored. They
play a part in the child's life.
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Foster Families and Leadership


Workers and foster families have not traditionally seen themselves as team members and
sometimes their agendas have been at cross purposes. For example, the foster family recruited to
rescue a child from a bad situation will have a difficult time returning the child to the family when
the family can meet the minimum degree of care requirement. This conflicts with the purpose of
the worker’s involvement with the child and family. At the same time, workers have not been
trained to empower foster families to become partners in permanency planning. They continue to
ask the question, "How much information about the child and family should be given to the foster
family?”


Foster families, agency workers, trainers, and "the system" all must accept some of the
responsibility for these problems. However, they must also, each in a special way, lead in the
search for solutions. Trainers must write and deliver training materials to reflect team building
procedures within agencies and foster care teams.  “The system" must support permanency
planning teamwork both by its attitude and with its money.   Financial incentives to permanency
planning are in place, but the work of foster families does not receive direct financial support
corresponding to the value of the work. ''The system" must support a recruitment and certification
process for foster families directed to teamwork by agencies, children and families and continuing
education for foster families.


However, a generous portion of leadership in addressing these problems must come from the foster
families and the agency workers.  Ideally this will be a shared leadership in which foster families
and workers will recognize each other’s talents and abilities and support each other in their efforts
to improve the delivery of services to children and families.


What do foster families need to do, in cooperation with workers, to become better leaders? Many
individual foster parents have the necessary talents and abilities already and use them in other areas
of their lives, such as on the job, but they have not traditionally called upon these talents in their
work as foster parents. Some have pointed out that parenting itself is a leadership task, and all good
foster parents certainly have parenting skills and use them constantly. The following are some of
the characteristics often attributed to influential people.  Foster families need to develop these
characteristics to be effective leaders.


Leaders:


• Know what they want. Foster families must have training and educational goals for
themselves in their role on the permanency planning team. They must understand permanency
planning, their own agenda, and teamwork.







• Know they have right to try to get what they want. Foster families must be assertive to
function as good team members but they must also recognize that others have the same right.
No one has the right to impose their will on another team member.


• Are articulate. Foster families must be able to express themselves in a way so that others will
listen to them.


• Are sensitive. Foster families must be able to hear all levels of messages from other team
members. They must be cognizant of the grief process, factors of time and place, and
competition.


• Are credible. Foster families must be seen as trustworthy and worthy of respect.  They will
behave consistently in a manner in which people will recognize that they do not violate the
rights of others while looking out for their own interests.


• Know how to deal with opposition. Foster families must practice the skills required to work
with the resistance of others, especially when wanting them to change. Opposition does indicate
that the other is engaged in the process. Good leaders keep an ear to the ground and a door
open.


• Know how to close a deal. Foster families must know how to ask for the order. This must be
part of their interactions when working with agency administrators and others in authority.
They are sales persons for their product.


• Are politically wise. Foster families do not function in a vacuum. They must know the extent
of their influence within the agency, the team, and with outsiders. They must also understand
the interaction of other personnel and systems with whom they interface.


• Are willing to work hard and sacrifice to bring about change. Foster families must be
willing to invest extra effort in the short term to make long term gains.


Foster families wishing to grow and to take on a leadership role will recognize how far advanced
they are in the possession of these characteristics. Some of these characteristics will be stronger in
some individuals than in others. However, we all possess each of them to some degree. Effective
leaders have learned to recognize their own strengths and to build on these. Foster family leaders
have a challenging opportunity available to them right now to define and implement their role and
function on the foster care team. Other team members will profit by the rise of good leaders from
the ranks of the foster families.


Adapted from: “Foster Families and Leadership,” Foster Care Journal, #92, November 1988. Al
Stumph, Child Welfare Training Specialist, The Center for Development of Human Services,
Buffalo State College, Albany, New York.
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Support and Services I Wish Were Available
To Foster Parents in My Community


Comments from Foster Parents attending the 10/03 LINK Family Fall gathering


 Support/Recognition for birth children in foster families


 Clothing Exchanges/Closets
• Many foster families don't use when available - Why?
• Some county agencies discourage use of hand me downs or used clothing


 Mentoring / Buddy programs


 Access to dental care for foster children


 Increased access to medical care for foster children


 Access to adoption / foster care competent therapists


 Access to attachment disorder therapy and services


 Access to legal information and foster care/adoption competent attorneys


 Improved law guardian services for foster children


 Resource guide for foster parents - formal and informal-one stop shopping


 Access to respite care - discussion resulted in conclusion there exists a wide variety of
opinion and philosophy about how and when to use respite services,  needs further
exploration
• In-home respite
• Out of home respite
• Camp or youth development programs
• Teen employment programs


 Better information about the child and their family's needs/circumstances at placement


 School personnel need better information about child and birth family needs/circumstances -
discussion resulted in conclusion that foster parents need to take responsibility to ensure
information is communicated







 School personnel need to become informed and aware of foster care and adoptions issues in
general


 Improved communication between foster parents and caseworkers


 Increased educational opportunities, meaningful and useful - Discussion resulted in
conclusion that money need not be an issue, most communities have a wealth of educational
and training programs that foster parents and caseworkers don't know are there.


 Increased knowledge and understanding of Family Court process


 Socialization Opportunities for all members of foster families


 Recognition from Agency of difficulty and professionalism of foster parent roles and
responsibility
• A more "human experience"
• Birthday and Xmas cards


 Honesty from agency personnel
• Be direct
• Tell the same story to all parties
• The good stuff AND the bad Stuff - "I'd rather know up front what I'm facing."


 Awareness and recognition of all foster family roles (children, grandparents, extended
family), not just parents - discussion resulted in conclusion that word family should be used
in place of parents whenever possible.


 Birth Parents need education and reassurance about foster family roles
• From caseworkers
• Support groups


 Increased caseworker understanding of foster parent roles


 Card/form with basic identifying information about child at placement - social security #,
MA number, allergies, health status, therapists name, school, etc.
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I. Purpose


Family visiting for children in foster care and their families is recognized as being
critically important to achieving timely reunification and child permanency.  Research
studies regarding the experiences of children in foster care have consistently
demonstrated that visiting is associated with positive outcomes and shortened lengths of
stay.


As New York State strives to improve its child-centered, family-focused child welfare
practices in order to achieve better outcomes for children and families, agencies are
encouraged to review their current practices related to family visiting.  The attached
resource paper is designed to provide guidance to agencies as they consider ways in
which their family visiting practices could be strengthened and contribute to more rapid
achievement of permanency.


II. Background


With the development of the Child and Family Services Review (CFSR) Program
Improvement Plan (PIP) approved by the federal government in April 2003, New York
State has committed to supporting operational applications of child-centered, family-
focused practice.  This plan lays out a blueprint for the support of casework practices and
program models that are effective, evidence-based approaches to practice.  Frequent,
meaningful family visiting consistent with the safety of the children is an integral part of
this effort.  Family visiting models of practice from within New York State and from
around the country were reviewed and compared to develop the attached information.


III. Program Implications


Social services districts and voluntary agencies that elect to implement family visiting
practice improvements will need to assess change readiness and the potential training
needs within their agency.  Districts and agencies in need of assistance are encouraged to
contact their Regional Office.


Larry G. Brown s/s


Issued By:
Name: Larry G. Brown
Title: Deputy Director
Division/Office:  Development and Prevention Services
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Family Visiting for Children in Out-of-Home Care


Family visiting within child welfare refers to face-to-face contact between children in
out-of-home placement and their parents, siblings, relatives, and other persons significant
in their lives.  Visiting plans that meet the children’s developmental needs and allow for
safe, frequent contact between them and members of their family should be created for all
children in care.  These plans should be an integral part of case planning, premised on the
permanency goals, and careful risk assessments to these children, as well as careful risk
assessments of their communities, if necessary.


The best predictors of successful reunification are the frequency and quality of visits
between children in foster care with their family members and/or discharge resources.
When reunification is the goal, the visiting plans should encourage a progressive increase
in the parents’ or discharge resources’ responsibilities for the daily care of the child(ren),
consistent with the safety of the children.  When reunification is not the goal, the visiting
plans can help family members understand and accept alternative permanency plans.
Regardless of the permanency goal, family visiting:


• creates, maintains, or strengthens family relationships;
• protects the health and safety of the children;
• enhances children’s well-being and lessens the impact of separation;
• affirms the importance of family in the child(ren)’s lives;
• promotes accurate assessment of family interactions, strengths and risk to children;


and
• provides the times and places for family members to reinforce existing parenting


skills as well as to learn and practice new behaviors and ways of relating to each
other.


Family visiting is enhanced when children are placed with their siblings and near their
families whenever possible.  It is, additionally, important to supplement face-to-face
visiting with other forms of contact including telephone calls and the exchange of
correspondence such as letters, photos, and gifts.


Many children today are placed in kinship care.  When children are placed with relatives,
visiting plans are still necessary.  It cannot be assumed that, simply because these
children are living with relatives, visiting will occur and meet the purposes of visiting as
stated above.  Visiting in kinship situations may require greater support due to the
complexity and stresses in some family relationships.


Principles of Good Visiting Practice


• The first consideration in establishing a family visiting plan is the safety of the child.
A thorough risk assessment is a critical step in the development of the plan.
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• The primary purpose of visiting in most cases is to allow children to maintain
relationships with their parents, siblings, and others who cared for them prior to
placement.  With younger children, more frequent contact is necessary in order to
maintain relationships.  Especially for young children, frequency is more important
than length.


• Visiting facilitates permanency planning for children in foster care, whether it speeds
reunification or helps decision-making in cases of alternative permanency goals.


• Visiting plans should change over time dependent on progress toward reunification,
with visits typically moving from being supervised to unsupervised, increasing in
length, and supporting more responsibility on the part of the parents and/or discharge
resources.


• Visiting plans always must be consistent with maintaining the safety of the children.
• Family members (including the foster children when old enough) and foster care


providers should be actively involved in the development of visiting plans.  Foster
families are integral to the plan development.  Full involvement of all parties not only
increases the probability that all participants understand and will support the plans,
but also enables the plans to take into account all participants’ needs, resources, and
concerns.


• Agency efforts should be directed toward determining optimal visiting plans that will
best meet children’s and parents’ individual needs, and that will complement other
aspects of their case plans.


• Visiting plans should be written and copies provided to everyone who is involved in
carrying out these plans.


• Visiting should never be used as a reward or punishment.  Changes in visiting
arrangements should reflect assessments of risk to the children and progress toward
achieving the permanency goals.


• Visiting should occur in settings that encourage the most natural interaction between
family members while minimizing any risk that may exist to the children or
communities.  It can and should include parental and family participation in normally
occurring events in the children’s lives; for example, school conferences, medical
appointments, church programs, and extracurricular activities.


• Opportunities for foster families to provide mentoring and role modeling on parental
practices can often best occur in the foster family’s home.  This vital role can
facilitate a reunification or decision to make an alternative permanency plan.


• Reunification should not occur until families have safely completed unsupervised
visits of gradually increasing length in the children’s homes.  Without extensive
visits, the actual changes achieved and risks to the children cannot be adequately
assessed.


• When reunification is not the plan, consideration should be given to the impact of
continued or discontinued contact between the children and family on the children’s
emotional well-being, needs for attachment, stability, and sense of security.


Case-Specific Planning and Evaluation of Visits
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Presented below are some questions caseworkers and supervisors can ask themselves as
they plan and evaluate visits.  Answers to these questions will help determine how
frequently visits should occur, when and where they should be held, who should be
involved in them, whether supervision is necessary, and whether changes the visiting
plans are needed.


The questions below are organized around children, parents, and foster parents.  They can
be adapted as needed to reflect the particular case situation; such as, placements in
kinship care or to support visits with persons other than parents.


For the Child:


• Child’s significant relationships:
Whom does the child define as family?
What relationships are important to maintain or enhance through visiting, including
both those that existed before placement and those that might be created as a result of
a diligent search?


• Child’s chronological and developmental age:
How frequently does the child need to have contact with parents/siblings/others in
order to sustain or enhance relationships?
How able is the child to care for self?
How vulnerable is the child to potentially harmful situations?
How able is the child to structure his or her own activities?


• Child’s safety:
How is the safety of the child evaluated, supported and maintained during visits?
Must the visitation plan be modified to maintain the safety of the child?


• Child’s requests:
What is the child asking for in terms of visits, and what does this mean?


• Child’s reaction to visits:
What reactions--positive and negative--does the child have to visits, and what is the
meaning of these reactions?
If the reaction appears to be negative, is it a normal response to separation or does it
suggest a need for change in the visiting plan or the way the child, family and/or
foster caregiver are prepared for the visit?


• Child’s developmental tasks:
How can the activities/interactions during visits enhance the child’s developmental
progress?


• Child’s therapeutic needs:
If applicable, how can visits help achieve therapeutic needs?
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• Child’s schedule:
How can visits encourage parents and others to be involved in the child’s daily
routines and in special events?
How can visits ease the separation reactions by beginning and ending at natural
transition points within the child’s day?


For the Parents:


• Parents’ behaviors and abilities related to reason for placement:
How can visits promote and support the changes necessary for the child to be safe in
the parents’ home?
How can visits enable assessment of the child’s safety in the home?
How can visits support the parents’ ability to meet the needs of their child?
How can visits support positive attachment to their children?


• Parents’ ability to follow through with visiting plan:
To what extent has the parent followed through with visiting?
If the parent has failed to follow through, what does this mean?  Are there barriers to
visiting that must be addressed?
Are there unmet transportation needs?


• Parents’ requests:
What does the parent want in terms of visits?  Are adequate efforts being made to
accommodate these requests?


• Parents’ past endangering behaviors:
Is there a history of attempted abduction; threatened or attempted harm to the child or
other family members; leaving the child unsupervised or in harmful situations?


• Parents’ reactions to visits:
What reactions-- positive and negative-- does the parent have to visits, and what is the
meaning of these reactions?
Is the parent able to express his/her reactions appropriately and in a manner that is not
harmful to the child?


• Parents’ behaviors and reactions related to safety of the child:
Does the parent’s failure to follow through with the visiting plan, past endangering
behaviors, or reactions to visits affect the safety of the child during visits?
Based upon such parental behaviors and reactions, must the visiting plan be modified
to maintain the safety of the child?


• Parents’ schedules:
How can the parent’s schedule be reasonably accommodated?
Does the visiting schedule support other expectations of the parents, such as work and
the provision of other services the parents may need?
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Family Relationships and Interactions:


How do family members interact during visits?
What arrangements can minimize stress or conflict between family members, and support
the most natural interactions possible?
What arrangements will encourage the parent to interact with the child rather than with
other people during visits?
How can visit arrangements tap into and build upon the family’s strengths and social
support network?


Foster Parents:


• Foster parents’ capacity to support visiting:
What are the foster parents’ attitudes toward the child’s parents?
Do the foster parents value the child/parent relationship?
Can the foster parents objectively record visit interactions?
Are the foster parents able to provide mentoring and role modeling on parenting
practices in a constructive and supportive manner?
Will the foster parents intervene appropriately in a visit if necessary?
What are the foster parents’ resources in terms of time and ability to support natural
family interactions between the child and parent?
Can the foster parents recognize their need for assistance, and are the foster parents
comfortable asking for help?  Do they know whom to contact?


• Foster family’s schedule:
How can visit arrangements minimize disruption of the foster family’s schedule, yet
be responsive to parent’s schedule and children’s needs?


• Impact of visiting on other children in the foster home:
How disruptive are one child’s visits to other children in the foster home?
Are there additional supports the foster parents need to manage the visits and the
child’s reactions to the visits?


Agency Self-Assessment of Visiting Practice


An important step in determining the benefit of undertaking improvements to visiting
practices is for districts and agencies to explore their current values, expectations, and
practices.  Common themes among effective visiting models that are worthy of
consideration include the following:


Purpose of visits:


• Do current visiting practices enhance the relationships between family members?
• Is the parent involved in the assessment of his/her own needs as well as the child’s


needs?
• Has the purpose, importance, and format of visits been discussed with the parent?
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• Do current visiting plans clearly articulate roles and expectations for all involved?
• Are visiting plans written and copies provided to all involved?
• How is the parent included/consulted in discussions of the child’s needs, and


advised/updated regarding changes to these needs and how this impacts visiting?
• How is the parent’s ability to meet the child’s needs during visits assessed, supported,


and enhanced?
• How will the parent be supported in developing skills to meet the child’s needs and


who will assist him/her in this?
• Do the visit activities and skill building complement other aspects of the case plan,


such as participating in parenting skills classes/program?
• Does the visiting plan take into consideration the unique needs of the child, such as


teenage children or children in residential care?


Frequency:


• Do visits begin as soon after placement as possible, preferably within one week of
placement?


• Are visits frequent enough to maintain and enhance family relationships, and take
into account the developmental needs of the child?


• Are visits frequent enough to allow the parents to enhance and demonstrate his/her
ability to nurture and meet the child’s needs?


• As cases progress toward reunification, do visits increase in duration and frequency
and take place in family-friendly settings outside the agency?


Supervision:


• Is the lowest level of supervision being utilized that is consistent with the safety of
the child, and a justification for this level of supervision documented?


• Are different levels of supervision being considered?
• Who would be most effective and appropriate to supervise the visit?
• Is the role of the visit supervisor defined and implemented in a way that facilitates


parent/child interaction during visits while providing for safety?
• Is the level of supervision required reassessed often, at minimum every 2-3 months?
• Does the level of required supervision decrease over time in reunification cases, when


consistent with maintaining the safety of the child?


Location:


• Does the visit setting allow for the most natural interactions safely possible?
• Do the visit setting and visit activities assist the parent in assuming responsibility for


daily tasks and parenting duties?


Pre- and Post-Visit Communication with Parents:


• What kind of preparatory conversations are held with the parents before each visit?
Who is responsible for communicating with the parents prior to the visits?
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• Does the visiting schedule allow for visit-specific communication with the parents
and feedback/debriefing soon after the visit?


• Is the plan amended when necessary based upon this feedback?


Pre- and Post-Visit Communication with the Child (appropriate to age and
developmental level):


• What kind of preparatory conversations are held with the child before each visit?
Who is responsible for communicating with the child prior to visits?


• What kind of post-visit conversations are held with the child?  Who is responsible for
this?


• What is the procedure to adjust the visit plan, if necessary, based upon these
discussions?


Pre- and Post-Visit Communication with the Foster Parents:


• What is the role of foster parents within the agency’s visiting practices?
• What kind of preparatory conversations are held with the foster parents before each


visit?  Who is responsible for communicating with the foster parents before visits?
• What kind of post-visit conversations are held with the foster parents?  How, and by


whom is this information used to adjust the plan, if necessary?
• How have the foster parents been prepared to assess and respond to the child’s needs


both before and after visits?


Communication with the Case Manager and/or Planner:


• When someone other than the case planner supervises the visit, how will the visit be
documented?  How will this information be shared with the case planner and others?


Siblings, Relatives, and Other Persons of Significance:


• Does current practice support the child’s need to maintain and enhance relationships
with siblings, relatives, and others persons of significance to the child?


• Are adequate efforts made to arrange visits with an incarcerated parent and/or non-
traditional family members?


Court Orders:


• Local districts will additionally need to assess their relationship with the Family
Court regarding court orders.  A certain degree of flexibility regarding the level of
supervision and frequency of visits is necessary to allow for plan adjustments that
strive to meet the individual needs of the children and families.
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Information Resources


• ACS Family Visiting Resource Guide


New York City Administration for Children’s Services
150 William Street, 4th Floor, Room 40-5
New York, New York  10038


Contact:  Ms. Tanya Krupat, Special Projects Coordinator


• Colorado Child Welfare Handbook
May be found on the website www.colorado.gov by selecting the following:
Website:  colorado.gov


“Family, Health and Wellness”
“Child Welfare”
“Program Information”
“Colorado Child Welfare Practice Handbook”
“Appendix N- Family Visiting for Children in Foster Care”


http://www.cdhs.state.co.us/cyf/cwelfare/CW%20Hndbk%20-%20APPX0N.pdf


• Pennsylvania Department of Public Welfare
Health and Welfare Building
Room 131
P.O. Box 2675
Harrisburg, PA  17105-2675


Request copy of Visitation Manual, issued March 1999
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VII. REACHING PERMANENCY


After the 6-Month Service Plan Review, casework continues to follow the same
guidelines for visiting, other parenting activities, services to parents, and monitoring
progress as before.  However, the agency is now working from an updated plan, and
the target date for finalizing it  (the Permanency Plan date, 12 months from
placement at the latest) is drawing closer.


Accordingly,


 Principals need to be made aware of the fact that the available time is getting
shorter;


 Supervisory Reviews and Family Conferences may need to take place more
frequently.


 If the case is progressing towards reunification, a Family Conference must
be convened not later than ten months after placement. This is in preparation for
the Permanency Plan (see next) , which must be submitted 12 months after
placement at the latest.


 If the case is not progressing towards reunification, the agency must pursue
diligently:


 Alternative permanency plans (i.e.,
adoption, guardianship, or custody.


 Discussions of adoption options such
as “open adoption” and voluntary
surrenders with the birth parents.


 Increase in the availability and
commitment of alternative  permanency
resources (resource parents, relatives,
etc.)


This is also a time to consider
the possibility of flexible
solutions.  For instance, a birth
parent who has many children in
foster care may be discovering
that reunification is viable with
some but not all of them.  In that
case the option of different plans
for different children needs to be
discussed.
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PERMANENCY PLAN


The Permanency Plan, which must be developed and presented two months before the
Permanency Hearing, spells out when, and through which process the child will be reunited
with his or her birth parents, or adopted, or permanently placed with a guardian or
custodian.


As any other decision points in the course of a child welfare case, the Permanency Plan is
developed in the course of one or more conferences that the worker holds with the parties,
as a whole group and/or in various partial combinations, depending on the status of the
relationships among the parties, as well as logistical factors.


Participants include:


 Birth parents


 Resource parents


 Child, if over ten.


 Child’s law guardian


 Agency caseworker and supervisor


 OCACM case manager


 Third Party Reviewer


 Other parties who can assist in reaching a decision on permanency for the child.


[For instance, the presence and participation of a birth parent’s extended family and/or
social network may have the good effect of either encouraging the parent to consider
voluntary surrender of parental rights, if that is in the best interest of the child, or
cautioning  the parent against premature surrender that, without the support of the
network, might be reversed later on.]







VII. REACHING PERMANENCY
Decision Guide


PRACTICE MANUAL FOR FOSTER CARE –
Prepared for the Administration for Children Services of New York City
by the Foster Care Project of the Ackerman Institute for the Family (June 2003)               p. 106


PERMANENCY PLAN DECISION GUIDE
(Numbers in parenthesis refer to Notes starting in next page)


           


            


 


         
 


 


Have the conditions for reunification been met?
[For the answer to this question, see “Assessment of


Readiness for Reunification”, on page 72 ).
 NO                                                                      YES                                                                                        


Is there a strong probability that conditions for
reunification will be met no later than six months


from the Permanency Plan date?


 NO                                                                      YES


Permanency Plan
is


REUNIFICATION
(1)


Have the parents agreed to a voluntary surrender
of  parental rights? (2)


NO                                                                       YES


Permanency
Plan is


ADOPTION
( 5)


Has the agency provided the necessary services
towards reunification? (3)


NO                                                                  YES


Is there a compelling reason
why a Permanent Plan of


adoption is not in the best
interest of the child? (4)


YES                                           NO                              


Has a person been identified
who is willing and qualified to
become the child’s legal
guardian? (6)                          YES
NO                                          


Permanency Plan is
LEGAL


GUARDIANSHIP
(7)


Permanency Plan is
PERMANENT


PLACEMENT WITH A
FIT AND WILLING


RELATIVE) (9)
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Has a relative been identified who is
willing and qualified to assume


custody of the child? (8)
 NO                                         YES


Permanency Plan is Another Planned Permanent Living Arrangement  (10)
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Notes to Permanency Decision Guide


(1) “Permanency Plan is REUNIFICATION”


 If the child can return to the parent in the immediate future, the Permanency Plan must
detail the steps that will be taken to secure a successful transition for the child:


 Activities that birth and resource parents, workers, and others players will engage in,
both separately and conjointly, to prepare the child for the transition back home.


 The sources of support (extended family, resource parents, community services, etc.)
that will be available to the child and birth parent to ensure the success of their
reunification.


 Ways in which birth and resource parents will be working together to ensure “open
reunification,” i.e., the preservation of the child’s relationship to the resource family after
the child is returned to the birth parent.


 If it is expected that the child will be able to return to the parent within six months after
the date for the Permanency Plan, the plan must detail:


 When it is expected that the child will be returned to the parent. (If a time frame shorter
than six months cannot be set, then “return to parent” is not an appropriate permanency
plan).


  What else needs to change in the behaviors or circumstances of the parent, to make
reunification possible.


 Who else is responsible for assisting the parent in producing those changes.
 A mechanism for monitoring periodically (e.g., biweekly) whether the required changes


are proceeding in a timely fashion.
 A contingency (concurrent) plan to protect the permanency needs of the child in the


eventuality that the conditions for return to the parent are not met.


(2) “Has the parent agreed to a voluntary surrender?”


 When efforts to reunify the child with the parent have not been successful, the preferred
permanency goal is adoption, because it gives the child a new, permanent legal family with
the same legal standing and protection as a family created by birth.


 If the child is to be adopted, a voluntary surrender of parental rights is preferable to an
involuntary termination, because it makes the process of adoption less lengthy and
traumatic.


 For guidelines on discussing alternative permanency options, including voluntary
surrenders, see page 118115
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(3) “Has the agency provided necessary services?”


If the child cannot return to the parent, and the parent refuses to surrender parental rights, the
agency must file a petition for termination of parental rights and an alternative Permanency
Plan. However, the filing must be supported by documentation that the agency has been
reasonably diligent in pursuing reunification, which include efforts to:


 Resolve the problems which brought the child into care and which prevent the child from
returning home.


 Maintain and improve the quality of the parent-child relationship through visits and
shared parenting.


 Engage parents in the service planning and permanency planning process
 Link families with services that support reunification.


(4) “Is there a compelling reason why adoption
is not in the best interest of the child?”


 When efforts to reunify the child with the parent have not been successful, the preferred
permanency goal is adoption, unless there is a compelling reason why adoption is not in the
best interest of the child.  Examples of a compelling reason  include:


 A child 16 or older who refuses to be adopted, provided he or she, as well as the birth
family, have received adequate information and counseling, including peer counseling
with young persons adopted as teens, about the benefits of adoption, advantages of
variations of adoption, the life long importance of having the emotional and financial
support of a family, and the possibility of an adoption which allows for continued contacts
with members of the child’s birth family.


 A parent and child who have a significant bond but the parent is unable to care for the
child because of an emotional or physical disability, and the child’s resource parents
have committed to raising him/her to the age of majority and to facilitate visitation  with
the disabled parent.


 A child who belongs to a Native-American tribe which has identified another planned
permanent living arrangement for the child.


 The mere fact that the child has a UCR permanency planning goal of independent living is
not a compelling reason to rule out adoption as Permanency Plan; the child may be
receiving independent living services but still have a concurrent plan of adoption (or return to
parent, legal guardianship, or permanent placement with a fit and willing relative). The fact
that an adolescent is placed in a group facility or an institutional setting is also not a
sufficient compelling reason to discard adoption as a permanency plan.
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(5) “Permanency Plan is ADOPTION”


 A Permanent Plan of Adoption must detail the approximate time by which the adoption can
be finalized, and the efforts being made to finalize the adoption, including:


 Locating a prospective adoptive placement.


 Providing counseling to a resource parent who may be uncertain about the benefits of
adoption.


 Providing counseling (including peer counseling) to a teen who may be reluctant to
proceed with adoption.


 Facilitating discussions between the birth and adoptive parents about the possibility of
an open adoption.


 Submitting the adoption subsidy package.


 Submitting the adoption package to court.


 Making arrangements for post-adoption services.


 When the process towards adoption is being facilitated by the parent’s voluntary surrender,
the Permanency Plan must also include the signed surrender.


 Otherwise a petition for termination of parental rights must be filed within 45 days.  The Plan
must also include a description of the  concurrent efforts to be made towards reunification,
and towards obtaining a voluntary surrender of parental rights.


 (6) “Has a person been identified as a legal guardian?”


When a child cannot be returned home and adoption is not possible or appropriate, legal
guardianship is the next preferred option, because it gives the child’s caretaker more legal rights
than custody would.  A legal guardian, for instance, can consent to medical procedures for the
child. Private health insurance providers often refuse to cover dependent children when the
policy holder is not a parent or guardian.


Unlike adoption, there is no subsidy for legal guardianship in New York, although the guardian
can claim the child for public assistance or under his or her work insurance plan.


Legal guardianship arrangements are most often used by relatives, but they can also be used
by non-relatives.
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(7) “Permanency Plan is LEGAL GUARDIANSHIP”


A Permanency Plan of Legal Guardianship must specify when it is expected to be fully
implemented, and the reasonable efforts being taken to finalize the plan, including:


 Assisting the prospective guardian in filing the appropriate guardianship application in
court.


 Explaining to the prospective guardian his/her rights concerning public assistance,
Medicaid or other health insurance (such as Child Health Plus) for the child.


 Explaining to the prospective guardian his or her rights to obtain an order of child
support from the child’s birthparent(s).


 Making referrals for any other appropriate after-care services for the child and his or her
guardian.


For the purpose of legal guardianship, no petition of termination of parental rights needs to be
filed. When there is a legal guardianship, and parental rights have not been terminated, the
parent can go back to court and request that the child be returned to him or her.  For this to
happen, the parent would need to prove that there has been a change of circumstances and
that it is in the child’s best interests to return.


(8) “Has a relative been identified who can assume custody of the child?”


In the absence of adoption or guardianship, custody is required to establish a legally permanent
relationship between a relative and a child. When children are released to their relatives without
a custody order, relatives have no legal authority over the children, and may experience
difficulty enrolling the child in school or making medical decisions. Also, once ACS custody of
the child ends, the child can be reclaimed by the parent at any time if the relative has not
obtained a custody order. This informal relationship is not really permanent and can be quite
problematic.


There is no subsidy for custody, although the custodian can claim the child for public
assistance.
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(9)  “PERMANENT PLACEMENT WITH A FIT AND WILLING RELATIVE”


A Permanency Plan of Permanent Placement with a Fit and Willing Relative must specify when
it is expected to be fully implemented, and the reasonable efforts being taken to finalize the
plan, including:


 Assisting the relative in filing the custody petition in the Family Court.
 Explaining to the relative his/her rights concerning public assistance, Medicaid or other


health insurance (such as Child Health Plus) for the child.
 Explaining to the relative his or her rights to obtain an order of child support from the


child’s birthparent(s).
 Making referrals for any other appropriate after-care services for the child and the


relative.


For the purpose of legal permanent placement with a relative, no petition for termination of
parental rights needs to be filed. If the parental rights have not been terminated, the parent can
go back to court and request that the child be returned to him or her.  For this to happen, the
parent would need to prove that there has been a change of circumstances and that it is in the
child’s best interests to return.


(10) “Permanency Plan is ANOTHER PERMANENT LIVING
ARRANGEMENT”


“Another Permanent Living Arrangement” is the least preferred choice and should be used only
in extenuating circumstances when none of the other four plans is in the child’s best interest.
The agency must explain to the court’s satisfaction why all other permanent options have been
ruled out.


Examples of “other permanent living arrangements” include a child placed in the custody of a
non relative, or a child who will ultimately reside in an adult residential facility.


“Independent Living” is not a “permanent living arrangement”. Allowing adolescents to age
out of foster are without an attachment to a caring committed adult is not permanency plan.
Children who are receiving independent living services or who are going to reside in a facility
still need to develop a permanent family connection before they leave foster care, for instance
through a concurrent plan of adoption.


(11) “Permanency Plan is Guardianship, Permanent Placement with a Fit
and Willing Relative, or No Permanency Plan”


If the agency has not provided the necessary services, parental rights cannot be terminated,
and a Permanency Plan of Adoption is not possible.  Guardianship (see notes 6 and 7) and
Permanent Placement with a Fit and Willing Relative (see notes 8 and 9) are possible, because
they do not require the termination of parental rights. If neither one of these two plans is
viable, no Permanency Plan can be presented to the court.  A special review of the case
must be scheduled within a week, to decide on a plan of action to expedite the child’s
permanency.
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ASSESSMENT OF READINESS FOR
REUNIFICATION


The criteria to assess readiness for reunification are:


1. The parent’s availability to the child.


2. The parent’s ability to keep the child safe.


3. The parent’s ability to provide for the well being


4. The availability of supportive network resources.


Reunification is indicated when criteria 1 through 3 are met.  Even if these three criteria
are not fully met, reunification still may be indicated if criterium 4 is met.


The four criteria must be measured through observable indicators:


1. AVAILABILITY


Indicators Observations supporting the “Yes” or “No”
answer


Parent’s is currently available to the
child
YES                                            NO


Parent’s current lifestyle predicts that
he or she will be available to the child.
YES                                            NO


Parent’s behaviors and/or
circumstances that originally made
her/him unavailable to the child, have
been corrected,.
YES                   NO                    N/A


Parent can take good care of self, as
indicated by her/his acceptance and
productive utilization of services (1) and
informal resources (extended family,
friends and/or community).
 YES                                            NO


(1) The parent’s ability to benefit from services, as indicated by whether and how the parent utilizes
prescribed services to attain positive change, is a more realistic predictor of successful reunification than
the vague “compliance with mandated services” or “cooperation with the caseworker”.







VII. REACHING PERMANENCY
Decision Guide


PRACTICE MANUAL FOR FOSTER CARE –
Prepared for the Administration for Children Services of New York City
by the Foster Care Project of the Ackerman Institute for the Family (June 2003)               p. 113


2. Ability to keep the child safe


Indicators
Observations supporting the “Yes” or “No”


answer


Parent has demonstrated interest and
concern for the child, by maintaining
frequent and consistent  contact.
YES                                           NO


Parent is well connected with the
child, as indicated by the quality of the
interaction with the child during visits
and shared parenting activities.
YES                                           NO


Parent’s abusive behaviors that
directly affected the safety of the child,
if any, have been corrected.
YES                  NO                     N/A


Parent’s environment is not
threatening to the safety of the child
(e.g., is free of domestic violence,
drugs).
YES                                           NO


3. ABILITY TO PROVIDE FOR THE CHILD’S WELL BEING
Indicators Observations supporting the “Yes” or “No”


answer


Parent’s financial resources are
sufficient to meet the material needs
of the child.
YES                                           NO


Parent can provide adequate housing
for the child
YES                                           NO


Parent is aware of and willing to tend
to the child’s food, clothing,
educational, and medical health
needs.
YES                                           NO


Parent’s interaction with the child
(during visits and other contacts)
demonstrates an ability to nurture,
stimulate and provide structure for the
child.
YES                                           NO
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4. AVAILABILITY OF SUPPORTIVE NETWORK RESOURCES


Indicators Observations supporting the “Yes” or “No”
answer


Relatives, friends, community
members and/or professional helpers
who are willing and sufficient to
compensate for deficits that the parent
may demonstrate in one or more of
the criteria above.


YES                                           NO
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ALTERNATIVE PERMANENCY OPTIONS


When to discuss alternative permanency options


1. From the very beginning of the case, the possibility that permanency may not be
achieved through reunification needs to be put on the table –as part of the full
disclosure of the possible outcomes of foster care.


2. As soon as there is an indication that reunification may not occur within the
time frames of foster care, the heightened probability of an alternative permanency
arrangement needs to be raised, and with it the need that all adults involved
responsibly consider the option of facilitating adoption, legal guardianship, or custody
as a permanent arrangement for the child.


Who should discuss alternative permanency options


The birth family, resource parents, other prospective caretakers, case planner,
case manager, and everybody else who has assumed responsibility towards the child
are responsible for making it possible for a child to achieve safe and timely permanency.


Why people may avoid discussing alternative permanency options


Fulfilling the responsibility of discussing alternative permanency options is not easy for
anybody involved:
• Parents may feel angry, like a failure, embarrassed, guilty. victimized.
• Resource parents and other prospective caretakers may feel sorry for the parent,


guilty (for "stealing" the child), fearful of the parent's anger, apprehensive about the
future with the child.


•  Children may also feel afraid of the unknown future, of losing contact with the
parents, siblings and other relatives. They may also  experience guilt ("Have I
caused this?”), loyalty conflicts, and/or anger at the "abandoning" parent .


• Workers may also prefer to avoid the topic, out of fear of the parent reaction. not
wanting inflict pain, a philosophical or a case-specific bias against any outcome other
than reunification, or the difficulty in identifying alternative permanency resources.
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How to facilitate the discussion of alternative permanency options


The following recommendations apply to all responsible parties, including children if old
enough, but specially to caseworkers.


 Beware of the temptation to avoid the issue.


You would be abdicating a major responsibility towards the child. Not discussing
alternative permanency options is also “planning” –for impermanency.  It is also
unfair to birth parents, because it keeps them unaware of the real possibility that the
children may not return.


 Expect ambivalence and the possibility of change


The birth parent, resource parent or child who "doesn't want to talk about
adoption" may think about it sometimes, and may change her or his mind at a
later time and in a different situation.


[A resource parent may grow more attached to the child; a birth parent may
become more realistic about her ability to meet the needs of the child; a child
may learn that adoption does not necessarily mean the loss of his connections
with the birth family. Any of these changes in the situation may trigger a
change in the attitudes towards adoption.]


 Be proactive.


Make a point of touching base with all parties, individually and in various
combinations, about the pros and cons of the available alternative permanency
options.


 Use a gradual approach.


Initially, it is only necessary to share information about adoption –including “open
adoption” and voluntary surrender-, guardianship, and custody as possibilities.
Later, as the deadline for making a permanency decision approaches, it may
become necessary to responsibly consider them as permanency options..


 Provide full information.


All parties must be adequately briefed regarding the meaning, the implication, and
the likely effect of the options with which they are presented.


[For instance, if a voluntary surrender is being considered, birth parents must
be informed of whether and by what means –i.e. legally and/or through a good
relationship with the pre-adoptive parents- they can protect their interest in
visiting, speaking with, writing to or learning about the child.]
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 Allow for full discussion


A full discussion of  the pros and cons of the various alternative permanency options
is in the best interest of the child.


[For instance, a birth parent who agrees impulsively to a voluntary
surrender may change her or his mind once in the presence of the
judge, and this would most likely result in further confusion and delayed
permanency for the child.]


A thorough discussion of the available alternatives may require several meetings,
with time for reflection in between.  Some of these meetings need to be full family
conferences, because the position taken by each party depends in part on the other
parties’ positions.  [For instance, the birth parent’s and the child’s receptivity to the
idea of adoption may be influenced, positively or negatively, by the stance taken by
the resource parents, and vice versa.]


This does not mean, however, that all discussions must involve everybody at the
same time. Birth parents, for instance, may need “time out” to caucus among
themselves and/or with other trusted members of their family, friends, legal counsel,
etc.


 Clarify misconceptions


Some of the reluctance to even consider alternatives to reunification may be based
on misinformation and misconceptions that need to be corrected.  For instance:


• “Once the child is adopted, her or his ties to the birth family are broken forever.”    
[Not necessarily. Depending on how the adoption process is conducted, an “open
adoption” arrangement is possible. See “Discussing the advantages of open
adoption”, below]


• “Considering adoption means one is a bad parent, who does not love her or his
child enough.
[Not necessarily. It may also mean that one cares about the child enough to give
him or her a “second chance”, when one can no longer care for the child.
Sometimes good parenting consists of “letting go”.]


• “Placing a child for adoption is a way of punishing the birth parent”.
[Not necessarily.  Adoption is not against anybody, it is for the child.]


• “If I consent to being adopted, I am giving up on my parents/family/siblings”.
[The misconception here is to think that it is the job of the children to take
responsibility for keeping the family together.  It is the adults’ responsibility.]


• Resource parents may need to learn about the range of post-adoption and other
services such as weekend respite, adoptive family support groups, and mental
health providers who serve adoptive families.
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 Keep  the discussion focused on the child’s needs


The child needs the adults to discuss alternative plans.  Any other issue (e.g. the
conflictual relationship between the birth parent and the agency, or between the birth and the
resource parents), must be set aside for discussion at a different time.
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“Open Adoption”


In the state of New York, an “open adoption” is an informal agreement between the birth
and adoptive parents that allows for continuing contact between the birth parent and the
child/adopted family.


Like everything else, the possibility of an “open adoption” must be looked at from the
point of view of the best interest of the child.


1. In principle, an “open adoption” arrangement is the best alternative to
reunification. This is specially true when the child is older; when he or she is
emotionally attached to his or her birth parent; when ongoing contact with family
members may enable children in transracial and transethnic placements to retain
their cultural and racial identity, and certainly when the child has siblings who are not
being adopted.


But more generally, adoption should represent a gain for the child, not a loss. When
children are adopted,  it is better if they keep hold on to the people in their prior lives,
not trade them in  for new ones. Children need to know where and who they came
from. Parents, grandparents, siblings, uncles, aunts, cousins, neighbors, friends -
these relationships belong to the child and should not be sacrificed, if possible.


2.  “Open adoption” is not always in the best interest of the child. For instance,
when maintaining ties with birth parents or other family members may bring physical
harm to the child, or when the child is caught in the middle of an unsolvable
adversarial relationship between the original and the new family.


3. The viability of an “open adoption” is the responsibility of all adults.
The success of “open adoption” depends on the mutual acceptance between the
original and new families.  Workers, birth and resource parents must create and
maintain the right conditions for “open adoption”, while the child is in care.


4. “Open adoption” may take many forms. “Open adoption” agreements vary in
terms of the types of contact between the birth parents and the child (visits,
telephone contact, letters, photographs, etc.); the medium (direct communication
between the parties or through a third party, such as the agency); and the frequency
of the contacts.
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Assessing Strengths in Parents and Families


Positive attributes that can be named as strengths:


 Attending visits with their children.
 Keeping appointments.
 Being on time.
 Good personal appearance,
 Hygiene.
 Gifts for children
 Attentiveness to children
 Asking for information about their children
 Giving information about their children
 Good manners
 Staying in touch with caseworker and sharing information
 Obtaining and/or keeping income or apartment
 Having a job or attending a job through welfare
 Any special talents: singing, good language skills, good handwriting, typing
 Involvement with religious institution or other organized group
 Bilingualism
 Family ties.


Negative attributes that can be viewed as strengths:


 Anger about foster care, being demanding about foster parent's quality of care or caseworker's work - shows
that parent cares about child.


 Being "manipulative," e.g., playing people off each other - shows intelligence, people skills, and goal -
oriented behavior.


 Lack of openness, defensiveness, and stubbornness - shows good sense of self and boundaries,
understandable, appropriate behavior/attitudes early in relationship with worker.


 Withdrawn, depressed behavior - appropriate response to removal of children, could indicate remorse, love
for children.


Practice tips derived from working with families in the Families Together Project at St Christopher Ottilie
Services for Children and Families.
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Helping Children With Birth Family Connections


1.  Importance of birth family connections: If children lose the feeling of connectedness with their
families, then they may have lost a big piece of their identity and have difficulty answering the question,
“Who am I?”   Whether children have a lot, a little contact or no contact with birth families, they have
dreams and feelings about their families.


2.  Fantasies adults may have about birth families: Children and adults both have fantasies about
their families.  Children in foster homes usually have fantasies about who their birth parents are and how
life would be if they went back to live with them. Foster parents may have fantasies too such as


• Birth parents will “do all the right things” to get their children back
• Birth parents will be grateful for the care their child receives
• Birth parents will disappear


3.  Why we wish birth parents would disappear
• It’s difficult to work with birth parents.  Because of their losses they may have emotional


problems or may be unpredictable, angry, and inconsistent.
• Visiting with birth parents or even thinking about them may make children anxious or upset.


Foster parents often report that after children visit with their birth parents, behaviors worsen.
• Sometimes we may fear that the child will reject us in favor of the birth parent
• The child may play all the parents against each other
• We fear more abuse to the child by the birth parent
• Sometimes our own feelings of insecurity or inadequacy as parents may make us feel anxious


about and competitive with the birth parents.


4.  Staying connected through visitation: Sometimes it is difficult to support children’s contact with
their birth families due to our feelings about adults who hurt children.  For all children there is some
connection to the people who gave them life, even if it is mostly in their imaginations and fantasies.  For
children in foster care or who have been adopted these connections may be even stronger.  For a child in
foster care, it is very important for begin visits as soon as possible. All of us have a responsibility to the
child and family to establish visits as soon as possible. If we wait weeks or months:


• Parents may lose hope
• Children may lose hope
• Other activities will fill the lives of both children and their families.


5.  The importance of visits for the child:
• Helps the child know that parents are alive
• Helps rebuild important connections
• Helps the child develop identity
• Shows the child birth parents care
• Shows the child siblings are alright
• May dispel the child’s belief that they are bad or at fault for the placement, may help explain


why they aren’t living with birth parents
• Helps the child see birth parents more realistically,
• Gives the child hope of reunification or helps the child see why reunification is not possible
• Helps adopted children feel loved by people from the past







6.  Potential problems with visitation
• Children’s behaviors will very likely be difficult to handle after a visit because of memories


and emotions that trigger the grieving process
• Children may not want to leave birth parents
• Child may not want to leave siblings at the end of a visit
• Parents may make promise they cannot keep
• Parents may show up for a visit intoxicated or under the influence of drugs
• Birth parents may show up when a visit is not scheduled
• Parents may not show up for a scheduled visit.


7.  Working toward understanding and successful visits: Not wanting to end the visit is typical of
children who are new to foster care.  It is important to remember that the more times children visit their
birth families the easier it is emotionally for children.  They can expect to see their birth parents again
and trust that everyone is working toward re-unification or at least maintain connections.  Birth Parents
also react emotionally to visiting their child.  One of their reactions is not showing up.  Parents may miss
visits because:


• Hate to say good-bye
• Don’t know how to respond to “When can I come Home?”
• Lack of transportation
• Being uncomfortable with the visiting location
• Unpredictable work schedule
• Afraid foster parents are doing a better job than they did


Preparing children for visits can be hard, especially when it involves sexual abuse or physical violence
issues.  But any time children and families are separated and must arrange to meet; the situations have
the potential to be awkward and emotionally difficult.  Arranged visits are not the way children and their
parents usually spend time together, they aren’t in the normal scheme of thing.  Planning can turn an
awkward event into an experience that is more comfortable and helpful. Foster parents can help by
thinking about:


• How can I prepare the child for visits
• How can I prepare other members of my family for  visits
• How might I help the child after a visit
• What information do I need from the child welfare worker to help plan the visit
• How through visits/contacts might I work in partnership with birth parents?
• What are the ways I might handle my feeling concerning visits
• What might I do to promote birth parent/child connection between visits
• If birth parents don’t come to a scheduled visit how might I help the child.


Adapted from MAPPS / GPS Leaders Guide, 2ndEdition, Rev 10/16/91
Meetings 6 lecture notes







FACILITATING CONTACT BETWEEN
BIRTH PARENTS AND CHILDREN


1. Foster parents transport children to weekly visitation.  Foster parents role in
transitioning child to birth parent during visit is critical!  (Foster parent may be
involved in visit if appropriate.)


2. Foster parents meet with birth parents and relatives before and after visits to
discuss the child’s adjustments, concerns, etc.


3. Foster / birth parents and/or agency worker frequently take pictures at the visits.


4. Foster parents provide birth parents/relatives with photographs from home or
school, artwork, notes/letters with important information, report cards, etc.


5. Birth Parents are encouraged to give the foster parents or child (if old enough
pictures, cards / letters, important keepsakes.


6. Foster parents demonstrate by action and words to children and birth parents
that children can love more than one parent.


Adapted from Preparing Permanency Planning Foster Parents, A Foster Parent Training Manual,
Linda Katz, M.S.W., Laurie Colacurcio, Kristina Corders, Lutheran Social Services of Washington and
Idaho
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The Role of Foster Parents in Building
Alliances with Parents of Children in Foster Care


By Heather Craig-Oldsen, MSW


 Recognize and support parent strengths: The best place in most cases to begin working with
a parent of a child in foster care is to begin looking for the parent's strengths. The parents
obviously have needs or their child would not have been placed in care. But we are beginning
our work with them counterproductively if we focus our attention too tightly on those needs.
When we see only a parent's needs, we are defining the parent in our minds in a negative way.
When we have defined the parent in our minds in a negative way, it is difficult for us to be or
even seem genuinely engaged in working with him or her. By contrast, when we recognize a
parent's strengths, we feel better about working with him or her, and we will have a positive
place to begin talking and working with that person.


Use strengths to engage parents: Once you have recognized a parent's strengths, you can use
the following questions to create ways to use those strengths to build a partnership with the
parents:
• How can I use that strength to begin engaging parents to work with me in partnership? 
• What is something I as a team member might want from this parent who has this strength? 
• What is something I as a team member might offer to this parent based on this strength? 
• What is something this parent might want from me as a team member based on this strength?


Maintain Confidentiality: There are rules and restrictions about confidentiality and what
information agency staff can share, even with fellow team members such as foster parents.
However, parents themselves may share information with foster parents. All personal
information must be held in confidence, with the understanding that foster parents must share
information with the agency staff. Parents need to know that agency staff and foster parents share
information.


Even when policy supports agency staff sharing certain information with foster parents, some
agencies may interpret policy conservatively. In this case the agency's procedures restrict sharing
information; thus, the agency perceives a barrier to sharing such information, though there is in
reality no legal or policy barrier. It will be healthy if agencies revisit their procedures around the
sharing of information to ensure that they are not being counterproductively restrictive. Foster
parents should have complete access to information that is relevant. The obvious question arises
from what is or is not "relevant." For example, a mother may have had an affair during her
marriage when her child was living with her. The child does not know about the affair, but the
husband knows about the affair and his anger may cause the marriage to fall apart. Should the
caseworker tell the foster parents about this? In many cases, the foster parents would have no
need for the worker to share this information. However, if the parents fight about this issue every
time the child comes home, the child could be sufficiently affected that the worker would need to







tell the foster parents so they would be able to perform their role and responsibilities. The foster
parents would be responsible for holding the family's information in confidence.


Manage Personal Emotions: It is a natural human response to feel strong emotions when
learning of a child's suffering. While the "Alliance Model of Child Welfare Practice" readily
recognizes the validity of such emotions, it also takes a practical approach toward attempting to
help parents change so they will no longer behave in a way that makes foster parents and
workers feel anger, disgust or some other negative emotion. Foster parents may ask themselves,
"How can I be respectful to someone who did those things?" The answer is that a positive,
constructive working relationship is the most effective route to help the parent never again do
"those things."


Foster parents may be judging the parent by the worst thing that parent ever did in his or her life.
All of us probably have a worst thing that we did in our lives, and we do not want to be judged
by that forever. How would any of us feel if we were judged by the worst thing we ever did? A
foster parent could be an important part of the process of helping that parent change. Even in the
case of adoption, adoptive parents will need to talk with children about what happened in their
past and to be able to do it in a way that is not condemning of the parents.


Also foster parents may be surprised upon getting to know the parent that they are better able to
empathize with the parent. For example, we may care for a boy who was sexually abused by his
father. Initially we may think the father must be a monster and wonder how anyone could
possibly expect us to treat him with respect. But what if we learn the father as a boy was also
sexually abused by his own father? Suddenly we have a glimpse past the "monster" we had
previously seen the father to be, and we instead are able to see a human being in pain and
confusion. We see that although this father indeed committed a monstrous act, he is not a
monster; rather, he went through experiences as a boy that confused him about what is
acceptable in how fathers relate to sons. When we realize this, we can begin supporting this
person to help him find a way to parent that will take the pain away not only from his son, but
also from himself.


A place for foster parents to start working with a caseworker in such a situation is for them
simply to think together about the best starting place in working with such a parent in a
constructive way with a goal of reunification. The foster parent will eventually need to be in the
parent's presence, if only at a planning meeting, so the foster parent will need to think of what
would contribute to his or her comfort so that the foster parent and the parent will be able to
contribute to the child's plan.


There are ways for foster parents to show respect for parents without having direct contact with
the parents. A foster parent must realize that as long as the child is in his or her house, the foster
parent has a relationship to the parent through the child, because the child will be bringing
memories of the parent into the foster parent's house. The way the foster parent talks to the child
around these memories and the issues related to these memories is a crucial starting point.


Team members might feel safety risks in working closely with some parents. Team members
should not feel that to implement the alliance model of practice they must be prepared to







jeopardize their safety. Workers and foster parents should follow a standard practice of never
being alone with anyone with whom they feel unsafe. Team members may be concerned that
some parents in some situations might become angry, out of control or might show up at their
house, perhaps intoxicated. When foster parents participate in developing a plan with the
workers, they can plan for these possibilities. An obvious action in such situations is to call the
police. However, plans should also be developed to avoid such crisis measures and to avoid
foster parents feeling vulnerable. Such plans would involve progressions which ensure safety at
each step, starting with in-office contacts, progressing to exchange of visits, then progressing to a
neutral setting. If a parent is violent and out of control, the plan would include only in-office
visits until this pattern of behavior alters. In such cases, if the foster parents want the location of
their home kept secret, the caseworker should support them in this. A particularly volatile case
might never progress beyond in-office visits.


A key dimension of the alliance model centers on how decisions are made in teams. Working in
teams, workers will be more positioned to hear foster parents' input, rather than workers being
positioned so they are more likely to have to rely on "pulling rank" over foster parents in making
decisions. Sometimes foster parents as team members may be wrong, of course, so that a
caseworker may need to make the final decision. By the same token, caseworkers can be wrong,
and, if a foster parent feels strongly about his or her view, the foster parent could request that
someone else; perhaps the caseworker's supervisor; be brought in so that the foster parent's
concerns could be included on the record. In such a case, it would be best for foster parents to be
able to cite examples of behavior, rather than their own feelings. For example, a foster parent
may be concerned about the child's safety when the parents use alcohol or other drugs; this foster
parent would be behaviorally oriented in describing a mother by saying, "The mother has had
alcohol on her breath the last three times I saw her, and she acted intoxicated. No one has done a
drug screen to determine if she is using drugs or alcohol."


Share Power and Control: When parents are brought into decision-making, they will be more
invested in contributing to a process which they helped to plan. In the partnership/teamwork
approach, more information is available. First, caseworkers and foster parents gain more
firsthand information from interacting with parents. This added information aids in decision-
making. Second, when parents are included in partnership, they gain more first-hand information
about the caseworker and foster parents, which could build trust.


When caseworkers rely too heavily on their personal power to move a case forward, they may
not always be aware of how ineffective their power is in real terms. Power often only lasts as
long as the person with the power is there to enforce it. When a caseworker or a foster parent is
in the room with parents, he or she might be very powerful; however, when the parents are away
from the caseworker or foster parent and have the child, they can be very powerful. What the
alliance model seeks is more shared influence with which to more lastingly influence people's
actions and behaviors beyond what happens in a room during a meeting, or in a foster home
during a visit. A parent's personal investment in a process often does not come out of response to
power; rather, parents' personal investments derive from their wanting the same goals and their
being willing to achieve those goals.







Model Effective Parenting Skills, Mentor and/or Teach Parents: When there is direct contact
between foster parents and parents, the foster parents often serve as mentors or teachers.
Minimally, they model effective parenting for the parents whose children are in foster care.
Sometimes the process is formalized; sometimes it is informal. Good teachers do four things.
First, teachers or mentors share practical information. For example, foster parents may be in a
position to teach a parent about grieving behaviors, in order to normalize angry and depressed
behaviors in children. Second, teachers or mentors provide examples or applications for the
information. For example, a foster parent trying to teach a parent ways to handle grieving
behavior may explain specific ways a child has reacted to loss and specific ways the foster parent
effectively dealt with the child's behavior. Third, teachers or mentors give the learner an
opportunity to practice. In the case of a foster parent teaching a parent about dealing with
grieving behaviors, perhaps the foster parent can facilitate a discussion between the parent and
child. Fourth, teachers or mentors provide feedback. Without feedback the learner doesn't know
what was done well, or poorly. So, foster parents need to tell parents specifically what they did
that was effective, as well as offer suggestion.
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ACS IMPLEMENTATION OF THE ADOPTION AND SAFE FAMILIES ACT


Part III  –  ACS BEST PRACTICE GUIDELINES FOR
FAMILY VISITING ARRANGEMENTS FOR CHILDREN IN FOSTER CARE


I.  Introduction


Congress passed the Adoption and Safe Families Act (ASFA) in 1997 to expedite the
process by which children in foster care are either reunited with their families or find other
permanent, stable homes.


In order to meet ASFA’s accelerated time frames for making permanency decisions, it is
critical that children maintain frequent contact with their family when it is safe for them to do so.
Frequent and ongoing contact with family members reduces the trauma of removal for children,
improves their adjustment to placement, and helps expedite permanency, regardless of whether the
goal is reunification, adoption, independent living, or adult custodial care.


For children who will be reunited with their parents, frequent and consistent parent-child
contact supports reunification by preserving parents’ emotional attachment to their children and by
allowing parents to share in the day-to-day responsibility of parenting their children in care.  When
visiting is expanded to include “shared parenting” responsibilities such as accompanying the foster
parent to medical and school appointments, or assisting in supervising the child’s homework or
meal preparation, it offers parents a realistic sense of what will be involved in caring for their child
after their discharge from care.
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For other children, frequent parent-child contact may help reveal, early on, cases where
reunification may not be the appropriate permanency goal.  When a parent expresses little interest in
shouldering some of the responsibilities involved in the daily care of his or her child and
consistently disappoints a child by failing to participate in visits, this may be an important signal
that the child’s permanency goal should be changed.


As ASFA makes clear, the child’s health and safety must be our “paramount concern” in
scheduling or expanding visits.  But for the many cases where child safety is not an issue, these
Guidelines set forth a framework for expanding and intensifying parent-child contacts in order to
expedite the permanency process.


II.  Best Practice Guidelines for Family Visiting Arrangements for Children in Foster Care


From the time of removal throughout placement and up to the achievement of a permanency
outcome (and even after), contact between children and their family members is critical. Although
safety and protection are always paramount concerns, it is also critical to continue the child’s
existing relationships and to maintain family ties. For all children in foster care, the importance of
contact between children and their parents and other family members should not be underestimated,
and should be facilitated, as appropriate, in a manner which is timely, frequent, and of high quality.


The ACS Guidelines outlined here address the various and complex aspects of visiting with
the aim of offering clarity and guidance in this area. Case-specific decisions concerning a child’s
visiting plan should be consistent with the ACS guidelines detailed below.  Note that while this
document makes reference to the role of foster parents in facilitating and supporting visiting, these
guidelines also apply to child care workers employed in congregate care settings.


Parent-Child Contact Immediately Following Removal


The moment of a child’s removal from his/her family is a traumatic event, often involving
urgent efforts on the part of casework staff to gather information, contact relevant parties, and
clarify the reasons for removal to both the child and the parents. At this time, the need for children
to see their parents can be lost in the mix of other important and pressing concerns. However, the
importance of discussing and scheduling parent-child contact immediately after removal should not
be overlooked. Timely parent-child contact can serve to: (1) provide continuity and reassurance for
children, (2) send a vital message of responsibility to the parent, while supporting him/her to
immediately begin to address the reasons for their child’s removal, and (3) allow for a casework
assessment of the likelihood of reunification to begin as soon as possible.


For the above reasons, visiting plans and arrangements should be discussed and put into
place and/ or revised at both the 72-Hour Child Safety Conferences and 30-Day Family Permanency
Conferences (ACS Family Team Conferences). Parent-child contact should be arranged as soon as
possible, with the level of supervision deemed necessary and appropriate given the circumstances of
the case and the relationship between the child and the parent, or as directed by court order. Reasons
for and purposes of supervision should be clearly identified.
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Sibling Contact   


Recognizing the importance of the sibling relationship and consistent with the Family Court
Act, the Social Services Law and OCFS regulations (18 NYCRR 431.10), ACS requires that all
siblings and half siblings be placed together whenever possible unless placement together would be
detrimental to the child's best interests. In the event it is not possible to place siblings together in the
same foster boarding home or agency boarding home on an emergency basis, they must be reunited
within 30 days.


When siblings are placed separately, foster care agencies are required to exercise diligent
efforts to facilitate bi-weekly face-to-face contact between siblings and half siblings, unless it would
be harmful to their health or safety or unless geographic proximity precludes visiting. Additionally,
regular telephone contact and other forms of correspondence should be arranged between visits.
When in the best interests of all children involved, every effort should be made to coordinate
parent-child visits so as to include the entire sibling group and the parent.


OCFS regulations also require that siblings and half siblings who are freed for adoption be
placed together in a pre-adoptive home, unless placement together is contraindicated to one or more
of the children. It is strongly recommended that visiting among siblings continue after the final
adoption of one or more of the sibling group, and cooperation among the adoptive parents should be
encouraged.


The importance of sibling visits for older children and youth in care should not be
overlooked or underestimated. This includes facilitating visits and regular sibling contact for youth
with permanency goals of Independent Living.


 Responsibility for Visits


It is always the foster care agency’s responsibility to arrange and facilitate visits and other
forms of contact between the child and parents, and among separated siblings. This responsibility
applies to both planning and non-planning agencies.  Although foster parents can escort children to
visits, or host visits in their homes, and actively participate in visit arrangements, the ultimate
responsibility for ensuring that visits take place lies with the agency, itself.  In most situations
parent-child and sibling contact as soon as possible after removal is in the child’s best interest.  If
upon removal from the home, a child is not placed in a foster care facility or in a Department of
Mental Hygiene facility and there is no specific foster care agency responsibility for the child (e.g.,
the child is placed in a hospital), it is DCP’s responsibility to arrange/ facilitate visits and other
forms of contact.  Facilitating parent-child and sibling contact includes not only arranging face-to-
face visits, but also arranging regular phone contact and other forms of correspondence between
visits.


Quality of Visits


The quality of the interaction and relationship between a child and his/her parent post-
removal will depend in part on the circumstances surrounding their time together.  Decision-making
about visit circumstances should always be guided by what is in the child’s best-interest and what is
specified in any existing court orders. Visit arrangements should take into account factors such as
the child’s age and developmental level, the circumstances of placement, the child’s previous
relationship with the parent, and the parent’s concern for and commitment to the child, the parent’s
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level of cooperation with the service plan, and level of personal responsibility/ accountability
towards the reasons for placement.  The lowest level of supervision which safeguards the well-being
of the child should always be chosen in order to allow the parent to resume/ assume the maximum
amount of parenting responsibility possible. [See “ACS Guidelines for Decision-Making
Concerning Supervised Parent-Child Visiting,” page 10.]


•  Scheduling:


Visit arrangements should take into consideration the schedules and circumstances of all
those involved, including the parent, the child, and the foster parent. For example, in
scheduling visits, caseworkers should factor in other obligations the parent may have in
complying with the service plan (such as participating in a drug treatment program,
attending medical appointments, job search, income maintenance appointments, etc.). Case
planners should also be mindful of the schedules and commitments of youth in care (such as
school attendance, after-school activities, etc.), as well as the fact that many foster parents
have full-time jobs. Travel distance and cost, and safety considerations (such as in cases
involving domestic violence), as well as cultural, religious, and language issues should all be
considered when scheduling visits.


•  Frequency and Length:


Current OFCS regulations require that children with goals of “return to parent” visit their
parents at least once every two weeks, but it is expected and recommended that more
frequent contact be arranged and facilitated. Whenever possible and in the best interests of
the child, it is recommended that: visits occur on a weekly basis; visit length be at least two
hours; visits occur in sites identified by participating parties as comfortable, supportive, and
convenient.


•  Activities and Location:


When the goal is reunification, child-parent visits should serve as preparation for
reunification, allowing parents to resume as much parental responsibility as possible and
safe for the child. With this in mind, and whenever possible, visits should be integrated into
the already scheduled activities of children, and activities with which the parent will be
involved post-reunification. This type of visiting arrangement maximizes the naturalness of
“visits” for children and parents, (re)integrates the parent into the child’s life, supports the
continuation of the visit activities post-reunification, and eases the burden on foster parents
to make special scheduling arrangements for visits.


Suggested activities for child-parent visits: school plays and after-school programs, parent-
teacher conferences, medical/ dental appointments, shopping, hair cuts/ appointments,
birthday celebrations, school trips, supervising homework, preparing meals in the foster
parent’s or parent’s home, local community events, sports and games.


Suggested locations for visits: local public libraries, parks, recreational centers, community
and youth centers, foster parent’s home, parent’s home, local churches or other places of
worship, and facilities of other service providers (such as drug treatment programs), if
appropriate space is available. Agencies should develop a listing of local resources available
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for parents and children, with consideration of suggestions from parents, children, and foster
parents.


•  Preparation


For both children and parents, preparation before visits is critical throughout the life of a
case, and particularly immediately after removal. It is also important to prepare foster
parents for visits, as this will help them to support children after visits and additionally, help
them to understand the meaning of children’s post-visit reactions.


Prior to visits, children, parents, and foster parents should all be provided with information
regarding: (1) each party’s rights and responsibilities regarding visits; (2) the circumstances
of the visit (where, when, for how long, who will be there); (3) what is planned for the end
of the visit (for example, children should not expect that they will go home with the parent--
unless this is actually the case), and (4) when the next visit will be.


Agency case planners (or other qualified staff and foster parents) should meet with the
parent prior to the first visit and subsequent visits as necessary to convey the importance of
visits, explain the visit circumstances, help the parent prepare visit activities and, address
any questions or anxiety the parent may have. “Visiting” between a parent and his/her child
may feel awkward and unnatural, and case planners should not assume that parents will
automatically understand the importance of visits and know how to make the most of them.
Parents should be helped prior to visits to understand the importance of visiting, both for the
child’s emotional health and the achievement of the goal of reunification.


Preparing the parent for visits should also include helping the parent to understand a child’s
sense of time and need for attachment. Particularly in the cases involving younger children,
case planners (and others) can help the parent understand that the longer their children stay
in foster care, the greater the children’s attachment may become to the substitute caregiver.
Although the parent may always see the child as their child, the child may come to see
another caretaker/ provider as their parent (Beyer, 1999, p.8). This information should not be
conveyed in a threatening way, but in a way that emphasizes, motivates, and supports a
parent to visit frequently and progress in complying with the service plan. Supporting
parents to visit with their children also includes scheduling visits at times and places that are
reasonable for the parent.


Children also need to be prepared for visits with their parents. Children’s own feelings about
the visit and their placement in foster care, in general, should be explored carefully (ideally
by a mental health professional). Visits should be arranged so as to minimize children’s
anxiety, maximize safety, and support the maintenance of the parent-child bond. See the
attached article, “Parent-Child Visits as an Opportunity for Change” [Beyer, 1999], for
examples of ways to empower children, while also supporting parents, so that visits both
preserve safety and address children’s attachment and developmental needs.


•  Debriefing/ Processing


Debriefing/ processing after the visit can be equally as important as preparation before a
visit. Particularly towards the beginning of a case when all parties-- parent, foster parent,
case planner-- are becoming familiar with one another, debriefing/ processing after visits can
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help build the communication, trust, and understanding vital to the safe and timely
achievement of the permanency outcome that is in the child’s best interest. “Processing”
visits with children (in age and developmentally appropriate ways, either verbally or through
play, art, and other activities) often serves to greatly reduce negative behavioral reactions
sometimes seen in children. Reducing these reactions will in turn make it easier for foster
parents to support children in spending time with their parents.


Processing with the parent includes helping him/ her to understand the needs of the child,
and providing him/ her with guidance and information about effective parenting techniques
for addressing these needs. Processing the visit with foster parents is also important,
especially in helping them to understand and handle children’s reactions to visits.


Ideally, processing should occur directly after the visit. When this is not feasible, a follow-
up phone call (or face-to-face contact) should be made with the various visiting participants
as close to the time of the visit as possible. Effective processing after each visit also serves
as preparation for the next visit. This is particularly true for parents, for whom each visit
represents an opportunity to practice better parenting and strengthen the parent-child
relationship.


•  Interpreting Children’s Reactions to Visits


An important part of post-visit processing for the case planner, the foster parent, and for the
parent as well, is interpreting and understanding the child’s reaction after the visit.
Children’s reactions to visits are often misunderstood. When children exhibit regressive
behavior, “act out” or demonstrate other negative behaviors, the parent is often blamed as
being an “unfit”, “ineffective”, or even harmful parent. Adults often respond to children’s
visit reactions by moving to limit, suspend, or even terminate visits. This can be very
harmful to children whose seemingly negative reactions to visits may be caused by their
attachment to the parent and may actually be the child’s way of expressing the desire to
spend more time, not less, with the parent.  For this reason, case planners and foster parents
should carefully explore the nature of children’s reactions to visits and in many cases, may
want to increase a child’s contact with the parent (through phone calls, letters, having a
photo of the parent, finding out more from the parent about what the child likes, eats, wears,
etc.) before limiting a child’s time with the parent.


Although a child’s safety is always of paramount concern, interpretations of children’s
negative visit reactions must also take into account the nature of attachment and separation,
and the fact that children will act out their feelings of loss, sadness, and disrupted
attachments, all of which may subside with increased contact with their parent. It is always
advisable to seek professional guidance (from a qualified mental health expert) before
making any decisions to limit or terminate visits solely based on the child’s reactions.


•  Interpreting Parents’ Reactions to Visits


When interpreting parents’ reactions to visits, it is important for case planners and foster
parents to place these “visits” in the context of foster care and remember that: (1) having a
child removed from the home is a traumatic event, even when the removal is a result of the
parent’s own behavior; (2) “visiting” can be an initially uncomfortable way for parents and
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children to spend time together; and, (3) parents’ own feelings (which may include guilt,
confusion, sadness, anger, helplessness, and despair) about their child’s placement may
manifest themselves in different ways before, during, and after visits.


Parents often feel enormous pressure surrounding visits. Many parents realize that
interpretations of the nature of their interaction with their children during visits will heavily
inform casework decisions about whether reunification is in the child’s best interest. The
pressure to have the visits “go well” can increase when the visits are supervised in a manner
that leaves the parent feeling judged, rather than supported by the visit supervisor. When
visits end with sadness on the part of the child and/ or difficulties in separating from the
parent, parents themselves may be so disturbed by their children’s emotional reactions that
they decide the visits are not good for the children. In these cases, case planners should help
parents understand their children’s reactions, including providing information about
attachment and separation, the importance of continuous parent-child contact, and the fact
that children’s negative reactions at the end of visits often subside over time when regular
contact is maintained.


For all of the above reasons, communicating with the parent before, during (as appropriate),
and after visits is critical to ensuring that the visits go well and that the visit plan responds to
the needs of the children, the parents, and the achievement of the chosen permanency goal.
When parents feel supported by the case planner and foster parent, they are more likely to
ask questions about parenting techniques, feel more comfortable during visits, and
communicate more openly. When parents feel judged, this can increase the awkwardness of
the visits and inhibit the parent’s ability to resume parental responsibility for the child and
address the reasons for placement.


In all cases, if a parent does or says anything before, during, or after a visit that appears to
place the child in danger, acts inappropriately, or violates agency rules, this should be
addressed immediately.


Progression of a Visiting Plan


Best case practice dictates that a child’s visiting plan will progress and evolve according to
and in conjunction with the parent’s compliance with the individualized service plan and as deemed
beneficial to the child’s well-being, health, and safety. When reunification is the permanency goal,
it is understood that visit frequency and length will increase over time, with the level of any
supervision deemed necessary decreasing over time as consistent with the safety of the child.  In
general, a visiting plan should evolve from weekly to more frequent visits of greater length, to
overnight and weekend visits, leading to trial and then final discharge.


Although the variation in case circumstance renders it difficult to set forth specific
timeframes for the progression described above, it is expected that visiting plans will be evaluated
regularly and should have significantly progressed during the six months between service plan
reviews. If a child’s visiting plan has not progressed over a 6 month period, the reasons justifying
the lack of change must be clearly documented in the case record. At a minimum, the visiting plan
and level of supervision should be reviewed at all Family Team Conferences (including ACS 72-
Hour Child Safety Conferences and 30-Day Family Permanency Conferences), service plan
reviews, dispositional and permanency hearings, and at any other court dates.  Court orders
pertaining to visiting can only be modified in court.
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When considering a change in visiting plan, case planners should arrange to be present at all
or part of a visit to assess case circumstances and progress, in order to ensure that the proposed
change in visiting plan is appropriate. Also, as a general rule, children should not be trial or final
discharged without first having experienced successful overnight and weekend visits with the parent
over a period of time. In cases where there is a court order for an immediate discharge, the court
order must be obeyed and implemented accordingly, regardless of whether or not there have been
prior overnight and/or weekend visits.


Decision-making and Authority over Changes in a Visiting Plan


There is often confusion and misunderstanding over who has the authority to implement
changes in a child’s visiting plan. It is vital that all those involved in these decisions understand
how visiting plans may evolve in order that reunification not be delayed unnecessarily. The attached
chart describes who has authority over specific decisions regarding visit plans, and details the
decision-making process.


•  Increasing the Frequency of Parent-Child Visits


If there is a court order concerning the frequency of visits, and the agency would like to
increase the visit frequency, it can do so without returning to court so long as the language
of the court order does not limit the frequency of the visits.  Or, the agency can return to
court to request that the court order be modified so that the more frequent visits can occur.


If the previous court order also specified a particular level of supervision, the court
modification should also address the issue of supervision (for example, the modification can
include a change to monitored or unsupervised visits, or supervision at the agency’s
discretion, or another appropriate plan). Additional information on modifying court orders
for supervised visiting is provided on pages 11-12.


In pre-disposition Article 10 cases, the agency must notify the ACS attorney prior to
returning to court. In all cases, agencies must submit to the case manager a plan amendment
form CS-853C prior to the court date and a copy of the Court Action Summary after the
court date. A copy of the Court Action Summary must also be sent to the case planner.


If there is no court order for supervision on a case nor other court specifications regarding
visit arrangements, and the agency would like to increase the visit frequency or move to
unsupervised visits, it can do so without returning to court provided that any existing court
orders are complied with. The authority to increase visit frequency or have unsupervised
visits lies with the planning agency, and must be approved by agency staff at least one level
above the case planner. Approval to move to overnight and weekend visits must be granted
by agency staff two levels above the case planner. In pre-disposition Article 10 cases, the
agency must notify the ACS attorney prior to returning to court.  In all cases, this change
must be documented in the Uniform Case Record (UCR).
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•  Decreasing the Level of Supervision


When there is a court order regarding the level of visit supervision, agencies wanting to
decrease the level of supervision should contact their agency attorney to return to court to
modify the order.  In pre-disposition Article 10 cases, the ACS attorney must also be
contacted prior to returning to court. In all cases, a CS-853C must be submitted to the case
manager as notification, as well as a copy of the Court Action Summary. A copy of the
Court Action Summary must also be sent to the case planner. Changes to the visit plan must
be documented in the Court Involvement and (Re)Assessment sections of the UCR.


When there is no court order regarding the level of visit supervision, agencies have the
authority to decrease the level of supervision on a case, including moving to unsupervised
visits, provided that this decision has been approved by an agency staff person two levels
above the case planner. In pre-disposition Article 10 cases, advance notification to the ACS
attorney is required. The change in visiting plan should be documented in the UCR.


•  Decreasing the Frequency, Limiting, Suspending or Terminating Parent-Child Visits


In cases with or without court orders pertaining to visit arrangements, the decision to
decrease, limit, suspend, or terminate parent-child visits lies with the court.  For all children
in foster care whose parents’ rights have not been terminated, the decision to limit visits to
less than the minimum requirement for visiting requires either court approval or written
parental consent (which must then be included in the case record).  Note that this applies to
children with goals of adoption who have not yet been legally freed.


In emergency situations when the agency believes that a visit will place the child in
imminent danger, the individual visit may be suspended or controlled. If the agency feels
that parent-child visits in general pose a threat to the child’s well-being, and that as a result
the visits should be limited or terminated, agencies must contact their agency attorney
immediately and return to court to change the visiting plan. On the same day as the decision
to limit the visit plan is made, agencies must send a CS-853C to the case manager (ACS
Foster Care Standards, p. 41). In all cases, ACS attorneys must be notified in advance of the
decision to limit the visit plan. Once the agency has returned to court, the Court Action
Summary must be sent to both the case manager and the case planner.


If there is no court order, written parental consent to limit the visits may be sought, and
would allow the agency to limit the visit arrangement without returning to court. If the
written consent applies only to a specified timeframe, this agreement is only valid between
these dates. When the agreement expires, the agency must either resume the minimum
requirements for visits, pursue a court order, or have the parent sign another consent
agreement. The parent’s written consent must be included in the UCR, and a CS-853C must
be sent to the case manager as notification.


Any change made in the visiting plan must be documented in the (Re) Assessment section of
the next UCR that is due. If a planning agency goes to court for an order to change a child’s
visiting plan, this must be documented in the "Court Involvement" section of that UCR.
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•  Permanency Goal Changes from Reunification (01) to Adoption (04):


Unless the Court has ordered otherwise, parents of children whose permanency goal has
been changed from reunification to adoption maintain the right to visit with their children
until their parental rights have been terminated, i.e., the children are legally freed. A goal
change to adoption does not in and of itself change the visiting plan. If an agency feels that
parent-child visits are no longer in the child’s best interest and wishes to limit, suspend, or
terminate visits between the child and the parent at the time of goal change, the agency must
follow the steps outlined above for limiting the visit plan. Without a court order or the
parent’s written consent, parents retain the right to visit with their children until the TPR is
finalized, i.e., the children are legally freed.


Child Contact with non-Resource Parents, Relatives, and Other Significant Parties


In addition to facilitating parent-child contact, case planners should keep in mind that there
may be other significant relatives (or others) in the lives of children with whom contact should be
facilitated. These people can and should be considered as resources for the case planner—they can
help lessen the trauma of removal and placement for children, help to provide support for the parent
in complying with the service plan, and may be able to provide respite for or help to the foster
parent by assisting with transportation, taking the children to appointments, hosting parent-child
visits, or participating in activities with the children. Particularly for older children and youth in
care, relationships with those who they identify as important to them should be explored and, when
deemed safe and appropriate, visiting and other contact arrangements should be facilitated and
supported.


Child Contact with Foster Parents Post-Reunification


Children in foster care may develop strong attachments to the foster parents and/ or others
who care for them during their placement in foster care. Although ACS and planning agencies do
not have authority over a child after final discharge, case planners can work with parents as their
children near final discharge to help them understand their child’s need for continuity of
relationships. Depending on the circumstances, parents should be encouraged to consider ways to
allow their children to maintain a relationship with their child’s primary caretaker during the stay in
foster care. Although this may be difficult for some parents, the focus should always be on what is
best for the child.


Children with Goals Other than Reunification


For children whose goal is adoption, independent living, or another permanent living
arrangement, a careful individualized assessment should be made before moving to terminate
parent-child visits. Unless such visits pose safety or health risks to the child/ youth, visiting with
parents and other family members often remains vital to his/her well-being, sense of continuity and
connectedness, and can help to provide a sense of reassurance to children/ youth at a time of
transition. Contact (including visits, phone calls, and letters) with parents, siblings, relatives, and
others identified by the child/ youth in care, should be facilitated as required and appropriate.


III. ACS Guidelines for Decision-Making Concerning Supervised Parent-Child Visiting
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In developing a child’s visiting plan, one of the critical decisions that must be made
concerns the issue of supervision. In many cases, this decision will be made by the court. In others,
it will be left up to the discretion of the planning agency and/ or ACS. ACS has developed the
principles and guidelines outlined below in order to clarify and offer guidance on case-specific
decisions in this area. These principles and guidelines are effective immediately.


Principles Concerning the Application of Supervision


The ACS principles outlined below should be applied as general rules, consistent with best
casework practice and individualized case assessment. Case managers will apply these principles,
and the guidelines that follow, as they review visiting plans. Additionally, since Family Court
judges often play an important role in determining visiting practice on individual cases, ACS
attorneys and case planning staff will refer to these principles and guidelines concerning the
appropriate levels of supervision at supervised visits prior to and at the time of court hearings.


1. Decisions concerning the appropriate and necessary level of supervision should start from the
premise that family and sibling visits are important to the healthy growth and development, and
in the best interests of all children in foster care. Family and sibling visits should be facilitated
regularly and at the least in accordance with ACS minimal requirements. Decisions concerning
supervised visiting should be consistent with the best practices outlined above and clearly
documented in the case record.  Any decision to limit a child’s visit plan requires court approval
(or written parental consent) and should be clearly documented in the case record.


2. Consistent with the Guidelines listed below, visits should be unsupervised if there is no reason
for supervised visiting on a particular case and, when supervision is necessary, should be
supervised at the lowest level of supervision consistent with the reasons for supervision. When
there is no court order for supervised visiting, and none of the reasons justifying supervision
listed below exist, it is expected that unsupervised visiting will be the rule unless circumstances
justifying the need for supervision are distinctly identified in the case record.


3. If the goal for the child is reunification and one of the reasons for supervised visiting listed
below exists, there should be a timely progression from a higher level of supervision to a lower
level of supervision, and from supervised to unsupervised visits, consistent with the case
situation.


4. If there is a court order directing supervised visits with specific directions concerning the level
of supervision, case planning staff must follow the court’s directions, using the Guidelines listed
below to define the meaning of the court’s chosen level of supervision.


5. If there is a court order that directs supervised visiting without specific directions concerning the
level of supervision, it is up to the planning agency to determine the appropriate level of
supervision that should be applied.


6. In appropriate cases, ACS attorneys, in consultation with case planning staff, will ask family
court judges to include language in supervised visiting orders that will give the planning agency,
with ACS input as appropriate, the discretion to move to a lower level of supervision and/ or to
permit unsupervised visiting, at a future date without returning to court to do so. Such requests
will help to ensure that children’s visit plans evolve according to a timeline based on case
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circumstances and best interest determinations, rather than according to scheduled or available
court dates.


7. If there is a court order containing conditions that the agency believes are no longer appropriate,
the agency attorney must be informed as soon as possible so that motions to modify the court
order can be made in appropriate cases.  In pre-disposition Article 10 cases, the ACS attorney
must also be notified prior to returning to court. In all cases, a CS-853C must be sent to the case
manager as notification. Agency case planning staff should present their attorneys with a clearly
developed recommendation for modifying the court ordered visiting plan and be able to justify
the recommendation with up-to-date case information.


The question of whether orders relating to supervised visiting should continue or whether a
request for modification should be made should be reviewed on an ongoing basis, but no less
frequently than at Family Team Conferences, service plan reviews, dispositional hearings, or
permanency hearings. Although the court ordered visit plan will be described at the latter two
hearings, court orders may actually be modified whenever the case is in court.


8.   If there is no court order concerning visiting, the planning agency, with ACS input as
appropriate, has discretion to determine the level of supervision that may be justified by case
circumstances. If the reasons for supervised visiting listed below do not exist on a particular
case or for an individual visit, visits should be unsupervised. As with any change in the visiting
plan, any changes in the level of supervision should be clearly documented in the UCR.


Guidelines for Decision-Making Concerning Supervised Visiting


Reasons Justifying the Application of Supervision


1) To ensure the safety of the child;
2) To avoid undue influence on the child’s potential testimony;
3) To permit an appropriate assessment of the case situation so that planning


decisions can be made;
4) To teach and model new parenting behaviors for parents and provide immediate


feedback to parents regarding appropriate responses to children’s behaviors;
5) To comply with court orders requiring supervised visiting.


ACS Defined Levels of Visiting Supervision (from the highest to the lowest)


1) Strictly supervised visiting
2) Monitored visiting
3) Unsupervised visiting


ACS has established guidelines concerning the levels of supervision -- strictly supervised,
monitored, and unsupervised -- which may be applied when one or more of the reasons justifying
supervision exists. These levels are defined below.


•  Strictly supervised visiting


The purpose of strictly supervised visiting is to provide a high level of supervision when one
or both of the following reasons apply:
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•  there is a reasonable basis to believe that the child may be at serious risk;
•  there is a reasonable basis to believe that the parent may attempt to interfere with,


manipulate, or coerce the child’s potential testimony in court.


These visits must be supervised by professional level staff, preferably the assigned case
planner or supervisory staff.


Where strict supervision is required, it is the visit supervisor’s responsibility to be present
during the entire visit, and be able to hear all verbal communications and observe all
physical contact between the parent and the child. The visit supervisor will assess the factors
listed below under monitored visiting, but will also assess:


•  the safety of the child, paying close attention to the nature of any physical
contact between the parent and the child


•  the reaction of the child to any physical contact between the parent and the child
•  whether the parent attempts to interfere with, manipulate or coerce the child’s


potential testimony.


Because of the concern for the child’s safety in these cases, the visit supervisor cannot leave
the parent and child alone at any time during the visit. Although present at all times, the visit
supervisor will generally not interfere in the relationship between the parent and the child at
the visit, except in instances where the emotional or physical safety of a child is threatened,
or if the parent tries to interfere with the child’s potential testimony in Court, or if the parent
requests assistance or support.


These visits can take place either at the agency or at alternative visiting sites, so long as
strict supervision can be maintained.


•  Monitored visiting


The purpose of monitored visiting is to provide a lower level of supervision than in strictly
supervised visits when one or more of the following reasons apply:


•  to ensure the safety of the child when it is felt that parent-child contact
    presents a low to medium level of risk;


•  to serve the function of case assessment, including monitoring case progress and
      ensuring that visiting plans evolve appropriately
•  to teach and model appropriate parenting behaviors, and support the parent in
      working towards achieving reunification.


During monitored visits, the visit supervisor can come and go, but should observe from a
distance, and assess the following factors:


•  timeliness of the arrival of parents and children
•  greeting between child(ren) and visiting adult
•  preparation for the visit made by visiting adult
•  proximity of adult and child during visit
•  activities during the visit, including level of participation of both parent and child
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•  indicators of child’s level of comfort during visit (child’s demeanor, physical
contact with parent, excessive requests to leave visit room, crying, etc.)


•  parent’s ability to establish appropriate boundaries for child’s behavior
•  separation behaviors of parent and child at visit’s end
•  children’s reaction to the visit (resistant, eager, ambivalent)


Depending on case circumstances, monitored visits may be supervised by other qualified
staff or foster parents, but careful assessment of case circumstances and the nature of the
relationship between the parent, child, and the person supervising the visit should always be
made. This holds true for kinship placements, as well as non-relative foster care. If someone
other than the case planner is monitoring the visits, the case planner should periodically
monitor a visit in order to stay abreast of case circumstances. Documentation in the progress
notes and UCR should include information about the visit supervisor (who, how often,
relationship to parent, etc.)


The visit supervisor will generally not interfere in the relationship between the parent and
the child at the visit, except in instances where the emotional or physical safety of a child is
threatened, or if the parent tries to interfere with the child’s potential testimony in court, or if
the parent requests assistance or support. It is the visit supervisor’s responsibility to remain
impartial and to observe and hear the interaction between a parent and child.


Depending on the specific case circumstances and the reason for the application of this level
of supervision, the practical meaning and actual arrangements of monitored visits will vary.
When the primary function of monitoring is assessment of case progress, the visit plan can
include a mixture of monitored and unsupervised visits, and/ or an individual visit may be
partially monitored. When considering a change in visiting plan, there should always be a
monitored visit (where the case planner is present for at least part of the visit) to ensure that
the case planner is up to date on the case circumstances and progress, and that the proposed
change in visiting plan is appropriate.


Whenever possible, monitored visits should take place in locations that support and promote
the relationship between parent and child. The safety of the child should always be
considered when determining appropriate visiting locations.


•  Unsupervised visits


When none of the reasons listed above justifying the presence of a visit supervisor exist and
are clearly identified in the case record, visits between children and their parents should be
unsupervised.  Cases with unsupervised visits will still require occasional monitored or
partially monitored visits for assessment purposes, and this should be clearly explained to
the parent.  As stated above, prior to a change in the visiting plan -- including moving to
overnight and weekend visits, and to trial discharge -- there should always be a monitored
visit (where the case planner is present for at least part of the visit) to assess case progress
and circumstances, and ensure that the proposed change is appropriate.


Unsupervised visits should take place in locations that support and promote the parent-child
relationship, and that are identified by participating parties as comfortable, supportive, and
convenient.
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In all cases, ACS attorneys should be contacted for specific questions about any court orders
concerning visiting, including modifying court orders, or other concerns related to the issue of
visiting.


Contact Information for ACS Division of Legal Services Supervising Attorneys


Borough Supervising Attorney Phone #


Bronx Deborah Abramson (718) 590-5438


Brooklyn Paul Savarese (718) 260-8700


Manhattan Ray Kimmelman (212) 274-6750


Queens Fredda Monn (718) 262-3400


Staten Island James O'Hare (718) 720-2791







December, 2000


New York City Administration for Children’s Services
Family Visiting Principles for Children in Foster Care


1) Visiting between children in foster care and their family members (particularly parents
and siblings) is vital for children’s well-being, and healthy growth and development.
Visits support the maintenance of family bonds which are critical to a child’s ability to
develop healthy attachments and maintain important relationships.


2) A child’s visiting plan should always ensure the safety of the child, and should also be
flexible and responsive to the particular case circumstances, paying special attention
to addressing the reasons the child entered care.


3) A child’s visiting plan should be developed by a team including the parent, the child (if
over the age of 10), the foster parent, and the case planner. If siblings are separated,
the visiting plan should be coordinated to the extent possible, aiming for a single plan
for all children when in their best interests.


4) The more often and consistently visits occur, the more quickly the parent will make
progress towards successful reunification. Therefore, the frequency and length of
visits should increase over time, with increasing responsibility being given to the
parent to plan visit activities and arrangements in the family’s natural environment.


5) Visiting plans and arrangements are fluid and should evolve with and respond to the
parent’s progress towards achieving reunification.


6) Visiting plans should always be the result of careful and ongoing case assessment.


7) Visiting arrangements should build on parents’ strengths and parents should be
supported to use visits as an opportunity to:


•  develop an understanding of their child’s age, developmental,
attachment, and emotional needs;


•  respond appropriately to the child’s needs by practicing and
     enhancing effective parenting skills;


•  address the reasons their children entered foster care;


•  understand a child’s sense of time and need for a permanent living
arrangement, and realistically assess their own situation and ability to
provide such a permanent arrangement in the near future.


8) Foster parents, child care workers, and case planners should be trained and
supported to understand the importance of visits for children’s well-being, as well as
the nature of attachment and loss so that they are equipped to understand and
respond to children’s feelings and behavior before and after visits.







Decision-making Process concerning Visiting Arrangements for Children in Foster Care  December, 2000


The following chart applies to all children in foster care whose parents' rights have not been terminated by the Court--                           
 this includes children with goals of adoption who are not yet legally freed.


Desired Action Case 
Circumstances


Approval required 
from:


Process Required Documentation Notes


Increase Visit 
Frequency


No Court Order Agency: approval 
from at least one 
level above case 
planner required


Agency has the authority to increase visit frequency; this includes moving to 
weekly visits. Moving to overnight and weekend visits requires approval 
two levels above the case planner.                                                                                                  
Pre-disposition Article 10 cases: advance notification to ACS attorney 
required.                                          


Document change  in UCR.                                    ACS must be contacted before moving to trial discharge, and a trial 
discharge conference must be held.                                                  
Any existing court orders must be upheld.                                          
ACS attorneys should be contacted with any questions.


With Court Order Court Agencies should contact their agency attorneys and return to court to modify 
the existing court order in order to increase visit frequency.                                                                                                      
Pre-disposition Article 10 cases: advance notification to ACS attorney 
required.                                           


The Court Involvement and (Re) Assessment 
sections of the UCR.  Court Action Summary 
sent to case planner & case manager.  A CS-853C 
form submitted to case manager as notification.


ACS attorneys should be contacted with any questions.


Decrease Level of 
Supervision


No Court Order Agency: approval 
from at least two 


levels above case 
planner required 


Agency has the authority to decrease level of supervision, including moving 
to unsupervised visits.                                                                                                    
Pre-disposition Article 10 cases: advance notification to ACS attorney 
required.                                          


Document change  in UCR.                                    Any existing court orders must be upheld.                                          
ACS attorneys should be contacted with any questions.                                  


With Court Order Court Agencies should contact their agency attorneys and return to court to modify 
the existing court order in order to decrease level of supervision.                                                                                                                     
Pre-disposition Article 10 cases: advance notification to ACS attorney 
required.                                               


The Court Involvement and (Re) Assessment 
sections of the UCR.                                          
Court Action Summary sent to case planner & 
case manager.  A CS-853C form must be 
submitted to case manager as notification.


ACS attorneys should be contacted with any questions.


Decrease Visit 
Frequency to less 
than Required 
Minimum or 
otherwise Limit 
Visiting Plan


No Court Order Court                                
(or written  parental 


agreement,                
see below)                                                                                                                                                 


Agencies should contact their agency attorneys and return to court to change 
the visiting plan in a direction that decreases, suspends, terminates, or 
otherwise limits the existing plan to less than the required minimum number 
of visits.                                                                                                       
Advance notification to ACS attorneys is required in all cases. 


The Court Involvement and (Re) Assessment 
sections of the UCR.  Court Action Summary 
sent to case planner & case manager.   A CS-853C 
form submitted to case manager as notification on 
the same day  as the decision to move to change 
(limit) the visiting plan is made.  


When it is felt that a visit poses imminent risk for the child, a single 
visit may be suspended or limited, but ongoing suspension or 
limiting of the visit plan requires court approval or written parental 
consent.  


Parent Agencies may schedule less than the minimum visiting requirement if they 
receive written consent from the parent. 


The signed parental consent agreement must be 
included in the UCR.   A CS-853C form must be 
submitted to case manager as notification. 


If the written consent applies only to a specified timeframe, this 
agreement is only valid between these dates. When the agreement 
expires, the agency must either resume the minimum requirements 
for visits, pursue a court order, or have the parent sign another 
consent agreement.


With Court Order Court Agencies should contact their agency attorneys and return to court to modify 
the existing court order in order to decrease visit frequency or otherwise limit 
the visiting plan.                                                                                    
Advance notification to ACS attorneys is required in all cases. 


The Court Involvement and (Re) Assessment 
sections of the UCR.  Court Action Summary 
sent to case planner & case manager.   A CS-853C 
form submitted to case manager as notification on 
the same day  as the decision to move to change 
(limit) the visiting plan is made.  


ACS attorneys should be contacted with any questions. 


Resume Visit 
Arrangement after 
Court Suspension, 
Limitation, or 
Termination of Visits


Court Agencies should contact their agency attorneys and return to court to modify 
the existing court order in order to establish and resume visiting 
arrangements.                                                                                            
Advance notification to ACS attorneys is required in all cases.


The Court Involvement and (Re) Assessment 
sections of the UCR.  Court Action Summary 
sent to case planner & case manager.   A CS-853C 
form must be submitted to case manager as 
notification.


ACS attorneys should be contacted with any questions.
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A Young Child's Point of View on Foster Care and Adoption


So, are you wondering what I need?  Are you wondering what I would do about all of this if I had
the power?


First of all, it would help if you would start with one simple, clear commandment to yourself.
Never forget that I am watching. Never forget that every single thing you do matters immensely
to me (even when I work like crazy to make you think that it does not). And I will remember.
You may be able to get away with treating me as if I am invisible for a while (perhaps long
enough to "disrupt" me or move yourself to a different casework job). But in your heart of hearts
you know I was there, watching. I was having deep feelings about what was happening to me and
I needed some one to act if it mattered, hugely.


Second, don't imagine that I will ever stop yearning for my birth family (even though, as in other
things, I will pretend otherwise). Help me find some way to keep a connection with them, even if
I never see them again. Bring out pictures, or a life book, and hold me while I rage or sob or stare
or all of these at once. And understand that none of this is a reflection on you. Don't be surprised
when I come back from a visit with them peeing in my pants or throwing tantrums in the bath
that night. I told you things matter to me. So I am going to have feelings about things that matter
to me.


Third, it would help a lot if you would make the decisions that you need to make and stick with
them. Some days I think my mind is going to explode because I know something is going on in
my life but I can't tell what it is; later I'll learn that there was a court hearing that day and
everybody in my life was wrought up and then it was, "continued" (whatever that means, except
mostly, that nothing is getting decided and I still don't have a family). I don't get to make the
decisions. You do. So have the courage to make them so that I can get a life.


Fourth, it would mean a lot to me if you would take good care of my foster family. They have
their hands full. Sometime they don't know what to do with me. So make sure someone is there
to answer their questions, to encourage them, to help them understand me better. You won't like
what will happen if I keep getting disrupted, and the only way I can think of to prevent that is to
take extra care of the people that are taking care of me.


So have I told you anything that you wanted to know?  Have I helped you understand how all of
us feel who fell into this rabbit hole that is the world of foster care and adoption?


Source:  National Child Welfare Resource Center for Family-Centered Practice  newsletter: Best
Practice, Next Practice, Summer 2003.  Adapted from Multiple Transitions: A young child's point
of view on foster care and adoption.
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Advocating for Creative Visiting Plans
From: The Center for Family Representation


Though the following was written with attorneys in mind, it contains some very helpful tips that
foster parents and caseworkers can use to improve the effectiveness of visitation arrangements.


• Ask parents whose children have entered care about the places they used to go to with their
children and whether they would like to continue to see their children in these places; discuss
the places in which they would like to visit their children.


• Ask if there are people they could identify who could host visits for the family, such as a
relative who may not be a foster care resource, or a family friend; Ask the agency (and/or the
court to direct) that a visiting host be explored. (Remember that resource issues are very real
for the contract agencies attempting to comply with the guidelines; once a potential host has
SCR clearance and the worker observes perhaps one or two visits, the worker can then be
relieved of facilitating the visit and it will not be as burdensome for the agency to comply
with the guidelines)


• Ask the agency (and/or the court to direct) that any persons identified by the parents who can
either host a visit or assist with transportation to more frequent visits be included in the 72
hour, 30 day and subsequent conferences; if necessary to get the other parties to agree to a
visiting host, ask the person identified as a potential host to address the judge and assure the
court that the s/he will be able to guarantee the child’s safety;


• Discuss with agencies the possibility of visits taking place in parks, libraries, churches, etc.;
• Discuss with parents the activities they believe would enhance visits;
• Discuss with parents upcoming events where they desire to be present, or where their


presence would facilitate reunification:  i.e., doctor's visits, school performances, graduations,
birthday celebrations, early intervention appointments, etc.;


• Draft orders which clearly outline an agency’s responsibilities to facilitate visiting, i.e.,
"agency shall pay transportation costs," and orders that require agencies to review visiting
plans periodically and report to the court on progress in visiting;


• Draft orders which make clear that the agency has discretion to reduce supervision and
increase the frequency of visits between court appearances;


• Ask that caseworkers be specific in articulating the reasons for supervision and ask specific
questions about the level of supervision needed; use the guidelines to inform these
discussions; direct questions on the record to the issues of comfort and privacy;


• Talk with foster parents and other caretakers about their ideas for more frequent and
meaningful visits.


Reprinted with permission from: The Center for Family Representation, 175 Remsen Street, 8th
Floor, Brooklyn, NY 11201, Ph: 718/637-6583; Fax: 718/237-0686
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SHARED PARENTING


Dr. Vera Falberg provides us with some assistance to
understand what happens when the state intervenes in a
family’s life.  She divides the jobs a parent assumes into
three general areas: birth, parenting, and legal tasks and
responsibilities.


From the birth parent a child gets important characteristics
that make us unique such as sex or physical appearance.  The parenting parents provide
the child with love, discipline, values, life skills etc.  And finally the legal parent provides
the child with such things as financial security, legal consent for school entrance or
medical care and physical safety and security.


For families where intervention has not occurred these three parenting jobs are combined
in one circle.  When the state intervenes however, the circles are divided.  Birth parents
have already provided many elements that can never be taken away.  Day to day
parenting becomes the foster parents job, and the court and the Department of Social
Services become the legal parents.  As the case progresses it is important to keep these
circles as connected as possible. The eventual goal is to reconnect the circles and enable
the family to succeed in all three roles.  Adapted from the National CASA Association
Training Curriculum


The parenting among birth parents, foster parents and the agency helps determine the
success of the plan for children in care.  The parenting partnership results in “shared
parenting”.  Shared parenting occurs when two or more adults have joint responsibility
for care, nurturing and decision making for the same child


Most of us in childhood or with our own children have experienced shared parenting.  For
example: spouses, babysitters, grandparents, day care providers, or stepparents may share
parenting tasks. What makes those relationships work is communication, cooperation,
support of each other, good planning, joint-decision making and role clarity.


Shared parenting requires an effort on everyone’s part. For children who are in foster care
or adopted, shared parenting is a day to day reality, there must be planning, good
communication and cooperation among all parties for shared parenting to work. Adapted
from MAPPS / GPS Leaders Guide, 2ndEdition, Rev 10/16/91
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Effective Foster Parent Advocacy
In Permanency Hearings


By Margaret A. Burt, Esq.
revised April/08


Make sure the caseworker is aware that you expect to be get the papers and that you intend to
attend the hearing.  You should get the papers in the mail about a week or so before the hearing.
There must be a hearing every 6 months and some Judges have them more frequently.  At each
hearing, the Judge will set the date for the next hearing.  Bring your calendar with you to court
and speak up right away if the Judge sets a date that is bad for you.


If the caseworker thinks that it would not be a good idea for you to attend or tells you not to
attend, ask why.  Talk about what the reasons are - talk to the supervisor if you disagree with
the worker’s opinion.  You do have a right to be present and the court is to be informed that you
have been advised that you can come.  There can sometimes be reasons why you choose not to
go.  If you choose not to go, tell the caseworker that you would like the worker to tell the court
that you are an interested and concerned foster parent.


A foster parent has a legal right to have an attorney at a permanency hearing. Although it is quite
unusual for a foster parent to do so, you can hire an attorney if you wish and if you think that it
may help you.  It would be helpful to discuss with any attorney what you are concerned about
and if the attorney thinks they can be of any help to you.  You are entitled to have an attorney
appointed to assist free of charge to you BUT only if you can demonstrate that you are
“indigent” .


Make sure you read what is in the papers ahead of time.  Read it with a pen and paper next to
you and make notes of anything that you disagree with or anything that seems incorrect to you.
If there are things in the papers that are a surprise to you or do not seem to be what you expected,
call the worker in advance and speak to the worker about your concerns


The child’s law guardian will be listed in the paperwork if you do not already know who it is.
You should talk to the caseworker about the child having contact with the law guardian before
the hearing.  How will this contact occur?  What is the expectation regarding the child attending
court?  The law guardian is not obligated to speak with you as you are not the client, however,
find out if the law guardian would like to speak with you.


If you have decided to come to court, consider in advance if there are things you want to say.
Write things out if you want to be sure to remember what you wanted to say at court.  Things
that you might think about: Do you agree with what the agency says is the right plan for the
child?  Are all the appropriate services being provided to the child?  Are there any problems with
the visitation?







It is really helpful to discuss any of these things in advance with the worker and the supervisor if
necessary.  Although you have a right to talk for yourself in the courtroom, the worker may make
some suggestions about how to be effective.  If you find that you disagree with the worker about
what you could or should say in court, speak to the supervisor.  Remember that generally a Judge
is not allowed to read mail from you or to talk to you in private or by phone so coming to court
and speaking there is usually the only way for the Judge to hear your position or answer your
questions or concerns.  The Judge has a lot of power to change what is happening in a case, to
order the agency to provide a child with services or to change visitation.


Sit where you can hear.  Ask the worker if you can sit up front with them or ask to sit in the first
row.  If you cannot hear, raise you hand and say loudly “Judge, I am the child’s foster parent and
I can not hear what is being said.”


Make your presence known in court.  Some Judges will speak directly to you and ask how things
are going and how you feel about the plans being discussed.  Others may not ask you or
acknowledge you.  It is always important to stand up when you speak to the Judge. If it seems
like the hearing is about to end or is ending and the Judge has not spoken to you and you want to
say something, stand right up and raise your hand and say loudly, “Judge, I am this child’s foster
parent, can I add some things here?”  Even if you really did not have much that you wanted to
say, it can be a good idea for you to make sure that the Judge saw that you were there.  In that
case you could stand up and raise your hand and say loudly,  “Judge, I am this child’s foster
parent and I just wanted to make sure everyone knew I was here, is there anything anyone would
like to ask me?”


Sometimes, you may be able to ask someone to help you let the Judge know that you would like
to talk.  You could ask the agency attorney or the law guardian if they would tell the Judge
that you had something that you would like to say.


Take paper with you to court and take notes.  Ask the caseworker afterwards about what
happened - make sure you understand what happened - particularly if things did not go the way it
was expected.
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The Three Building Blocks of a Helping Relationship
Source: Merriam Webster Online Dictionary


Empathy:


The action of understanding, being aware of, being sensitive to, and
vicariously experiencing the feelings, thoughts, and experience of
another of either the past or present without having the feelings,
thoughts, and experience fully communicated in an objectively explicit
manner; also; the capacity for this.


Genuineness: (noun usage of the adjective genuine)


1. Actually having the reputed or apparent qualities or character


2. Actually produced by or proceeding from the alleged source or
author.


3. Sincerely and honestly felt or experienced, free from hypocrisy or
pretense, authentic


Respect:


1. In relation or reference to a particular thing


2. An act of giving particular attention, i.e. consideration*


3. High or special regard, esteem


*continuous and careful thought, a matter weighed or taken into account
when formulating an opinion or plan, a taking into account, thoughtful
and sympathetic regard.
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When Foster Children Leave: Helping Foster Parents to Grieve
Susan Edelstein, M.S.W., LCSW


Foster parents are expected to take into their home a child who has been abused, neglected, emotionally
deprived, or who has, at the minimum, suffered significant separations. They are to invest emotionally and
physically in that child, nurture him, and cope with and help him through his behavioral and emotional
difficulties. Then, somehow, foster parents are expected to separate gracefully when it is time for the child to
move on, in a way that is helpful to the child and not disruptive to the natural parents, adoptive parents, or
placement agency. All parents must face loss as they help their children move through childhood to
emancipation. However, for the foster parent, the knowledge that full separation is likely to occur before the
foster child grows up is a critical issue. Yet how little attention is given to the foster parent's grief over the loss
of a foster child.


Brief Theory of Grief and Its Resolution


There is no way to set an exact timetable for the duration of grief or to prescribe a standard approach to helping
the bereaved because there are so many different variables that affect how an individual reacts to loss and grief.
And because recovery to pleasure, acceptance, and a feeling of peace is through the painful process of grief
itself, there are no shortcuts. Many procedures to speed up the process only serve to avoid, delay, or dam up
the grief, which can cause future physical, emotional, and mental problems. Time alone does not heal grief; rather
it is the ways in which time is used that determines when recovery takes place. The bereaved needs to do the
grief work necessary to separate himself from his loss and to reinvest his energies and feelings elsewhere. The
thousands of memories associated with the lost person must be experienced, lived through, and transcended.
Only absorption in the pain can the bereaved begin to let go and reinvest in the present and future.


The Role of the Helper


Grief must be shared with another person to be most effectively resolved. Any major loss arouses in us feelings
of helplessness, loss of self-esteem, and fears of abandonment, and sharing the grief with a supportive,
understanding person helps the bereaved feel less isolated and deserted. The qualities the helping person must
have are caring, warmth, respect, empathy, hope, and the desire to understand. He or she must also be strong
and not join the bereaved in helplessness, and yet be able to cope with the bereaved person's vulnerability and
dependency. It is difficult to mourn with another who has suffered the same loss because the bereaved needs a
helper to lean on. And one cannot be both bereaved and strong at the same time without holding back one's own
expressions of grief.


The bereaved needs to hear that tears, confusion, disorganization, and dependency in the face of loss is normal
and does not indicate weakness or mental illness 13:991. One who faces loss needs someone who is patient and
willing to listen to the repetition necessary to integrate the loss, someone who will not cut off expressions of







pain and loss by advice to shape up. The bereaved also needs people who can occasionally provide healthy
distraction from the intense pain of mourning


Obstacles to the Healthy Resolution of Grief


There are many barriers in our society and in our personalities to expressing grief fully. There are four important
areas that make it very difficult for people to grieve, and foster parents are at risk in all of these.


Ambivalent Relationship


First, grieving is often difficult when the relationship to the lost person was ambivalent or hostile. Foster
children are often troubled, which makes for strained relationships. There may be a good deal of relief when they
leave, especially because of the acting out which so frequently is part of the child's separation anxiety. There
may also be relief in no longer having contact with a biological parent who was troublesome. And, many people,
foster parents included, disparage the value of what was lost in order to defend against the pain of grief. An
example of this is, "Why should I miss him? He really never ft in here anyway, he caused so many problems and
wasn't happy here."


“I’ll leave him before he leaves me,” is another attempt to avoid emotional pain. How many times have we seen
a foster parent ask to have a child removed a couple of weeks or days before the child is supposed to move to an
adoptive home or return to a biological parent? Certainly there are times when the child's behavior becomes
extraordinarily difficult to handle, but more often the grief of impending loss is so great, in both foster parent
and child that the foster parent asks for an earlier replacement to defend against the pain. However, the loss is
not any less painful because one has had a part in bringing it about. In fact, the pain may even be increased.


Also, the foster parents represent the child's past and thus are frequently avoided and disparaged by those
biological parents and adoptive parents who cannot tolerate the child's links to, and feelings about, his past. This
can only increase the foster parents' pain at a time when they are most vulnerable, and make them wonder not
only about the value of their work, but even of their lives.


Demanding Role


Important reality demands that make it extremely difficult, if not impossible, for the bereaved to grieve
constitute a second complication. Foster parents usually have several other children, foster and biological, in
their home, and the demands of childcare and homemaking often offer little opportunity for the expression of
grief. In addition, with the scarcity of foster homes, a social worker will often put in a new child as soon as the
other child leaves, or sometimes even before, in anticipation of a vacancy. But it is most important that the
bereaved be discouraged from making critical decisions because of the danger of creating secondary losses at such
a vulnerable time. For example, the decision to take in another child, or to drop out of the foster parent program,
should not be made right after a special foster child has left.







Social Expectations


The third important factor is whether there are social supports for grieving. Often the expectation is held by the
placement agency, the biological parents, adoptive parents, and even other foster parents that foster parents are
not supposed to get too attached, and that somehow deep sorrow and grief on losing a foster child is “neurotic'”
and a sign that all is not well in the foster parents' understanding of their role. In addition, how much more
difficult it all becomes if the foster parents decided after the child left that they would have wanted to adopt the
child, or knew before but the agency did not agree that this would be in the child's best interests, or if the child is
going into a situation about which the foster parents have grave concern.


Personality


The fourth barrier to grieving is a personality based on avoiding feelings of loss and dependency and the need to
always appear independent and competent. If this is the situation, then expressing grief fully would be regarded
as a sign of weakness and thus grief is inhibited. Our society values the ability to cope and carry on, and many
bereaved persons become very, absorbed in everyday activities, only, delaying the grief work. Foster mothers
are accustomed to being nurturers and taking care of needy children. Feeling dependent and helpless for a time
may be very difficult for them.


-
Grieving, in some degree, accompanies all change and growth. From a growth perspective, it is often through the
modification of goals and expectations that a person comes through these changes and losses with renewed
interest and zest. A negative outlook causes an individual to remain fixated on the past and old losses. These are
the choices that confront foster parents as well. For example, a foster parent can look only at fixed outcomes
(the child is gone, he went to a family I don't like and who doesn't like me) or they can look at a growth process
(the child was with me for three years, I gave him a great deal during that time, I did my best in preparing him
for the move, and that nurturing will always be part of him).


Possible Supports to Foster Parents in the Grief Process


There are several ways agencies can help foster parents through fear of loss, loss itself, and the grieving process.


Communication


First, the social worker should be as direct and honest as possible with the foster parents regarding the duration
of the placement. Any unnecessary vagueness on the part of the social worker heightens the foster parents'
anxiety, and this anxiety is often transmitted to the child. This does not mean that the worker must share every
detail of every court hearing and every conversation he has with a biological parent. However, although the
foster parents usually are not and cannot be empowered to make independent decisions for the child, their
relationship with the child requires that they participate in the decision-making process. Otherwise how can
they emotionally accept the decision and help the child to understand and accept it?







Relationship with the Social Worker


For some foster parents, the relationship with the social worker is not satisfying and is to be endured. This is
not a relationship in which to share grief and reveal vulnerabilities. For other foster parents, the relationship
with the social worker is meaningful and involves frequent and lengthy phone calls, visits, and interviews.
However, when the child leaves the foster home, the social worker's energies almost always go toward helping
the child and his new family adjust to one another, and the foster parent is lucky to get a phone call from the
worker. This loss of the relationship with the social worker adds further pain to an already grieving foster
parent. One way an agency can provide support to foster parents is to assign each foster home a social worker
of its own, separate from the child's worker. This social worker would not leave when the child leaves, would
get to know the foster parents well, and can help them through the painful periods.


Social and Educational Programs


Some agencies provide gratifications to the foster parents through a planned agency social and educational
program, and/or through the relationship with the caseworker. These purposeful sources of gratification can
make a significant difference in helping foster parents remain with the program during periods of extreme strain
on their energies and emotions.


Foster parents can also benefit from educational programs and training related to loss and the grieving process,
and this could and probably should begin with the orientation for new foster parents. This kind of training can
help foster parents to understand their own reactions to loss as well as those of the children they are caring for.
All helping persons, and child welfare workers in particular, need and should receive such courses as well. This
should help them be more sensitive to the foster parents as well as to the placed children in times of loss. Foster
parents may need to be more assertive about saying "no" to the placement of a new foster child when they are
not ready, and social workers may need to be more sensitive to the timing of a new placement.


Self - Help Groups


Self-help groups are prevalent today for people with common interests and problems. Perhaps a self-help group
for foster parents, which among other things could help with the loss of a child and the subsequent grieving
process, could be of much value. Although complicated grief reactions need the expertise and skill of a
professional, the empathy of a self-help group can go a long w ay toward helping with a normal grief reaction.


Legislation
Note: This was written prior to enactment of the Adoption and Safe Families Act in 1997


Finally, there is a need for strong supports for keeping children in their own families and intensive efforts at
reunifying families when placement is inevitable.  There must be definite time limits on how long a child can
remain in the emotional and legal limbo of foster placement.  It is unfair to all involved that a child can remain in
foster care for three years or longer without the opportunity for a permanent plan.  How can children, as well as
foster parents, be expected to cope effectively with separations after such lengthy periods of time, and when







often the child can barely, if at all, remember ever living elsewhere and hardly knows the people to who he is
going.


It is crucial that we provide foster parents with the supports, tools, and education that they need to work
through their own separations and losses – integral tasks of the foster parent experience – if we expect them to
help foster children, who are some of the neediest, most deprived children, with these same issues.


Child Welfare League of America Practice Forum 0009-4021:81. At that time Susan Edelstein was Coordinator of the Suspected
Child Abuse and Neglect Program, UCLA Hospital and Clinics, Los Angeles, CA.
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About this Handbook


This handbook was written for


parents with children in foster


care. It answers some of the


questions you may have about


foster care and the Administra t i o n


for Children’s Services (ACS).


The information in this Handbook


is general and is not based on


the specific facts of your case. It


is only intended as a guide; it is


not a substitute for talking with


your caseworker and lawyer.
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T
his handbook was written for pare n t s


and caretakers. If your child is in 


foster care or is going to be placed 


in foster care, we know that this can be a


stressful and confusing time for you and


your child. The Handbook addresses some


of your concerns.


The mission of ACS is to ensure the safety


and well-being of all the children of New Yo r k .


To do this, ACS and its network of child 


we l f a re agencies offer help to parents whose


c h i l d ren are at risk of child abuse and neglect.


If there is immediate risk to the child’s health,


ACS will place the child in foster care with an


order from Family Court. Once your child is


placed in foster care, legal custody is


t ra n s f e r red to the Administration for


Children’s Services (New York City’s child


we l f a re agency, or ACS). If this has been done


without a court ord e r, ACS must go to court to


p rove the re m oval was necessary.


While your child is in foster care, you will


h a ve the chance to get help with the


p roblems that caused your child to be


placed in foster care. You and the foster care


agency caring for your child must work


together to plan for your child’s future. 


The goal is to reunite you with your child.


H owe ve r, if, after time, your difficulties have


not been re s o l ved and your child would still


be at risk if returned home, ACS will


consider permanently placing your 


child with a relative or adoptive parent.


You are still the most important person 


in your child’s life, even while your child 


is in foster care. That is why you should:


■ maintain contact with your child and


your family’s caseworker.


■ work to address the problems that led


to your child’s placement in foster care .


■ comply with Family Court orders and


agency recommendations.


■ keep records of all information about


your case.


Please read this handbook carefully.  If


you have questions about any part of this


handbook, talk with your caseworker.


There is a glossary


on pages 24-26 that


explains the terms 


used throughout the


Handbook.


N OT E


If you are the parent/


caretaker of a child


placed in foster care


but are not a


respondent in the


case, the information


in this manual may


not fully apply to you.


You should contact


the agency where


your child is placed as 


well as your attorney


for help with your


specific case.


T I PS  FO R
PA R E N TS
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T
he foster care system was created to


p rovide children with safe, tempora r y


homes when they are at risk of


m a l t reatment in their own homes. T h e


hope was that children placed in foster


c a re would soon be reunited with their


families o r, if that proved impossible,


adopted. However, many children remained


in foster c a re for long periods of time, with


reunification or adoption becoming less of


an option as the years went by. Some


p a rents can ove rcome the problems that


lead to the removal of their children, while


others cannot.


In 1 9 9 7, Congress passed the Adoption


and Safe Families Act (AS FA) in an effort to


reduce the number of children who remain 


in foster care for long periods of time without


any resolution as to who will care for them 


in the long term. AS FA is the most import a n t


piece of child we l f a re legislation to be passed


in twenty years because it re q u i res pare n t s ,


ACS, foster care agencies, and the Fa m i l y


C o u rt to ensure that children grow up in


l oving, permanent homes — not in foster


c a re .


Under ASFA, safety and permanency are


critical concerns from the moment your child


enters foster care. Decisions about where


a child will be safely raised must be made


much more quickly to reflect a child’s sense


of time and a child’s need for a permanent,


loving and stable home.


A Note About 
a New Law


What you need to know
about ASFA:


■ ASFA imposes shorter timelines for


determining if you can resume care


of your children.


■ You must act quickly, using the help 


of the foster care agency, to address


the problems that led to your child’s


placement in foster care.


■ Foster care agencies are re q u i red 


to act quickly to make sure that your


child either returns to you or relatives


(if it is safe to do so) or is adopted.


AS FA re q u i res foster care agencies 


to pursue family reunification and


simultaneously create a fallback plan


— such as adoption — if reunification


is not possible.


■ If you are not acting to address pro b l e m s ,


and your child has been in foster care


for 15 of the past 22 months, the foster


care agency may be required to file a


petition to terminate your parental


rights (see p. 15). Once your parental


rights are terminated, your child can 


be adopted without your consent.


■ ASFA emphasizes children’s safety 


by requiring fingerprinting for all


prospective foster and adoptive


parents.
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T
h e re are five ways a child enters the


foster care system: 1) by court ord e r


t h rough an abuse/neglect petition, 


2) by court order through a juve n i l e


delinquency petition, 3) by court ord e r


t h rough a PINS petition, 4) by a pare n t


placing a child voluntarily or 5) because 


a child is destitute.


By Court Order
Abuse/Neglect Petition


Reports of child abuse and neglect are


made to the New York State Central Register


(SCR) Child Abuse and Maltreatment Hotline


in Albany, NY. ACS is re q u i red by law to


i n vestigate these re p o rts. Allegations of


neglect or abuse often invo l ve substance


abuse. Other grounds for neglect and abuse


include failure to provide for the basic


needs of the child such as food, shelter,


medical care and education; impro p e r


supervision; infliction of excessive corporal


punishment; and sexual abuse. Repeated


failure to protect a child from being exposed


to domestic violence in the home may also


provide grounds for removal.


During an investigation, an ACS child


protective caseworker goes to your family’s


home to investigate whether or not there is


any evidence that abuse or neglect actually


o c c u r re d .


If your child is not in immediate danger,


the ACS caseworker may offer preventive


services to ensure that he or she remains


safe at home, to prevent placement in foster


care, and to improve family functioning.


Pre ve n t i ve services include individual 


and family counseling, day care, pare n t i n g


classes, domestic violence intervention,


substance abuse treatment and other


services.


H owe ve r, if it is determined after pre ve n t i ve


services have been provided — or during a


child abuse investigation — that your child


cannot remain safely at home, ACS will


request an order from Family Court to place


your child in foster care. A Family Court


judge ultimately decides if your child is in


danger at home and needs to be placed, 


or needs to remain, in foster care.


If the ACS caseworker finds that the health


and safety of your child is in immediate


d a n g e r, the caseworker will make an


e m e rgency re m oval of your child from home,


without your consent or a Family Court ord e r.


By the next business day after the re m ova l ,


ACS must file a petition in Court to have a


judge review the placement of your child in


foster care .


Juvenile Delinquency Petition
If your child is alleged to have committed


a crime and is between the ages of seven


and sixteen, he or she may be arre s t e d


and summoned to appear in Family Cour t


on a juvenile delinquency matter. If the


Court d e c l a res that your child is a


J u venile Delinquent (JD), it may order the


placement of your child with a NY State


Office of Children and Families juvenile


facility or occasionally, in an ACS foster care


facility.*


Why Was My Child 
Placed in Foster Care ?


■ ACS strongly encourages


you to complete any


p re ve n t i ve serv i c e s


o f f e red to keep yo u r


child safe at home.


■ Before voluntarily


placing your child in


foster care, you must


exhaust all other


re s o u rces and serv i c e s .


■ Parents on public


assistance will have


their budgets readjusted


when their child is placed


in foster care.


■ Pa rents who are


financially stable 


may be re q u i red 


to pay for support 


of their children in 


foster care .


T I PS  FO R
PA R E N TS
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Persons in Need of Supervision
(PINS) Petition


If your child is under age 18 and acting


out beyond your control — for example, not


attending school or behaving dangerously


— you may go to the Family Court in your


borough to request help with your child as 


a Person in Need of Superv i s i o n (PINS). 


You and your child will be offered support


s e rvices to help you re s o l ve family


difficulties. If these services are, over time,


unsuccessful, the Family Court may place


your child in foster care.* If your child is


placed, you will be expected to remain


closely involved in your child’s life.


Voluntary Placement
If you are in a crisis situation and cannot


p a rent your child, you may vo l u n t a r i l y


request the placement of your child in foster


c a re. When you make the request, an AC S


caseworker will offer support services to


help you re s o l ve difficulties and avoid foster


c a re. Howe ve r, if these services are, ove r


time, unsuccessful, ACS may agree to a


Voluntary Placement Agreement. T h e


A g reement temporarily transfers the care


and custody of your child to ACS, but yo u


retain legal guard i a n s h i p.


If you voluntarily place your child in foster


c a re, you may select a specific date when yo u


want your child returned or you may l e a ve the


time of return open (see page 1 4). Howe ve r,


in either case, the Family Court may have to


a p p rove your child’s return to yo u .


Destitute Child
Under State law, the ACS Commissioner


has a mandated responsibility to “a s s u m e


c h a rge of and provide support for any


destitute child who cannot be properly care d


for in his or her home.” This generally re f e r s


to orphans and runaways whose pare n t s /


c a retakers are not identifiable. It does not


include foundlings or other abandoned


c h i l d ren whose parents may be subject to


c h a rges of neglect.


*PINS and JDs who are placed in foster care will reside in
regular foster care settings. ACS is not legally permitted 
to operate any locked facilities.







Information Provided at Removal
If your child was removed from home by


an ACS caseworker, the caseworker should


h a ve given you a Notice of Te m p o ra ry


Re m oval of Child and Right to Hearing


(Form 701B) and a Child Safety Confere n c e


b ro c h u re. Both include the name, title,


address, and telephone number of the ACS


caseworker who removed your child so that


you can contact him or her about where


your child has been placed. Form 701B will


tell you the day and time you must appear


in Family Court for a Removal Hearing (see


page 12), as well as the Court’s location.


Usually within three days you will be invited


to a Child Safety Conference (see page 8).


In some cases ACS provides direct foster


c a re services but in most cases ACS contracts


with foster care agencies (from here on to


be referred to as “the agency”) who are


responsible for locating, approving and


supervising foster parents. Regardless of


w h e re your child is placed, ACS is


responsible for all children in foster care.


How ACS Makes Foster Care
Placements


ACS recognizes that being in foster care


can be traumatic for children. The first 


priority is to place your child in a setting


that meets his or her individual needs. To


minimize the trauma, ACS works to place


your child in a stable foster care placement


that maintains family, school and community


ties. Whenever appropriate, ACS tries to 


place your child with re l a t i ves, together


with siblings, and/or in a foster home in


their own neighborhood. Your wishes about


the care provided to your child will be


c o n s i d e red whenever possible.


You should always provide information 


to the ACS caseworker about relatives or


family friends who may be able to care for


your child outside of foster care through


custody, guardianship (see Glossary) or


kinship foster care.


If a relative, friend, or neighbor is willing


to become the foster parent, the agency


must do a home study of the person’s home


to determine if it is suitable. This person will


then need to take the steps re q u i red to


become a certified foster parent. If a re l a t i ve


or friend is identified as a resource but he


or she lives out of state, an Interstate


Compact can be initiated (see Glossary).


If your child cannot be placed with a 


relative, ACS will place your child with a 


foster parent who has been recruited and


approved by ACS or a foster care agency.


From this point on, the agency is


assigned to your child and will monitor the


care of your child while in foster care. The


agency makes regular re p o rts to AC S


regarding the functioning and well-being 


of your child. The agency will work to make


e very effort to meet you, and to have yo u


meet and speak with your child’s foster


parent as soon as possible so that you can


work together to achieve what is in the best


interest of your child.


W h e re Is My Child?
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■ Tell ACS as soon as


possible about any


family members or


close friends of the


family who may be


able to care for yo u r


child. Changing foster


care placements can


be traumatic. T h e re f o re ,


it is best for your child


to be placed with a


family member or


friend as soon as


p o s s i b l e .


■ If you have difficulty


locating your child


after he or she has


been placed in foster


c a re, call the Office 


of Advocacy at 


212-676-9421. 


They can help.


T I PS  FO R
PA R E N TS







Types of Foster Care Settings 
Living in a Home with a Family


■ Foster Boarding Home  or FBH (with 


a kinship or recruited foster parent)


■ Therapeutic Foster Boarding Home


■ Mother/Child Foster Boarding Home 


Living in a Group Setting with Employed,


Trained Staff (primarily for older children 


or children with special needs)


■ Group Home


■ Diagnostic Reception Center (DRC)


■ Residential Treatment Center (RTC) 


■ Residential Treatment Facility (RTF)


(See Glossary for additional information)


You and Your Child’s Foster
Parents


The majority of children are placed in


homes with foster parents. It is helpful to


your child if you and your child’s foster


parents build a working relationship based


on mutual respect. Children are often


returned home faster when parents and


foster parents work together.


Ask your caseworker to arrange for you to


meet the foster parents. Tell them about yo u r


c h i l d ’s likes and dislikes, eating habits, and


other important information. Talk about ways


you want to stay invo l ved with your child’s


life and ask for their ideas about how they


can help. For example, you might arra n g e


with the foster parents to go with them to


your child’s parent/teacher confere n c e ,


d o c t o r ’s appointments, or other events, 


or set up times to talk with your child on the


phone. Your relationship with your child’s


foster parents can be empowering for yo u


and highly beneficial for your child.


The Role of Foster Parents
Foster parents, including kinship foster


parents, are trained and monitored by the


foster care agency to ensure that they are


providing a safe and nurturing home for


your child. Foster parents may have several


children in their home depending on the


size of their living space.


Foster parents have the responsibility 


for the day-to-day care of children placed in


foster care. Foster parents are given money


every month to help them care for a foster


child. Foster parents do not have the right


to make important decisions about things


such as your child’s education, day-to-day


medical care or travel, or visits with parents.


They must consult with the foster care agency


and get the agency’s approval before taking


any important action.


Foster parents are also checked for any


history of abuse or neglect, and for any


criminal background.


The foster parent will be asked to


participate in various agency conferences 


as well as Family Court hearings. It is to 


the benefit of the child if parents, foster


p a rents, agency caseworkers, and community


supports work together at these meetings


to make appropriate decisions.
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This Handbook will 


refer to the two types 


of caseworkers involved


with your case: the 


ACS child protective


caseworker (or ACS


caseworker) and the


foster care agency 


caseworker (or agency


caseworker).


N OT E


■ If you have any concerns


about the foster home 


in which your child is


placed, speak with your


caseworker.


■ If you cannot be involved


with your child’s case


because you are in 


a substance abuse


treatment program or


are incarcerated, notify


your caseworker or the


ACS Office of Advocacy 


(212-676-9421).


T I PS  FO R
PA R E N TS
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Beginning the Permanency
Planning Process
The Child Safety Conference


Within approximately 72 hours after the


removal of your child, the ACS caseworker


will invite you to attend a Child Safety


C o n f e rence (also known as the 7 2- H o u r


Conference). This conference is your chance


to share information about your family and


discuss services that will keep your child


safe and support your family. This confere n c e


might also determine whether it is necessary


for your child to remain in foster care. You


are encouraged to bring a relative, friend,


religious leader, and/or other supports —


a n yone who knows your family and can


contribute to the discussion. There are no


l a w yers present at this confere n c e .


At the end of the Conference, an


agreement containing the results of the


discussion and recommendations will be


d rawn up and signed by all parties. T h i s


a g reement will then be presented to the


Family Court as the first service plan for you


and your child. It will also be discussed at


case conferences that will occur every 30


days over the first three months that your


child is in care. 


Your Caseworker
After the Child Safety Conference, the


ACS caseworker will transfer your case


information and service plan to the foster


care agency caseworker. Your agency


caseworker is responsible for providing


guidance and counseling, and referring you


to any services you may need. Your service


plan is more likely to succeed if you and


your caseworker work together, and keep 


in close contact with one another.


The Service Plan 
for You and Your Child


Your service planning began at the Child


Safety Conference. However, once you and


your child are assigned to a foster care


agency, the agency worker must develop 


a comprehensive assessment and service


plan for the whole family which should be


reviewed within 90 days of your child’s


removal. The service plan is intended to


address the reasons your child came into


foster care and identify what services are


necessary for the child to return home.


Parents are entitled to receive a copy of 


the service plan, which is located on the last


pages of the Uniform Case Re c o rd (UCR ) .


Setting the Goal
As part of the service plan, every child


receives a permanency planning goal (PPG)


to ensure that children do not remain in


foster care indefinitely. The agency, with the


permission of ACS, determines which of the


following permanency planning goals will


be assigned to your child. 


■ Bring a relative,


friend or anyone 


who knows your 


family well to


support you at 


the Child Safety


Conference.


■ Be prepared to ask


questions, provide


information and 


take notes.


■ B e f o re you leave 


the Confere n c e ,


make sure you 


h a ve the names


and phone numbers


of all the people


you can contact 


with questions or


concerns.
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Discharge to parent(s) The goal (called “01”) 


is that the child will return to his or her parent(s). 


Discharge to caretaker The goal (called “02”) 


is that the child will return to an able and willing


caretaker.


Independent Living The goal (called “0 3”) applies


to children who are 1 4 or older for whom return to


p a rent, adoption, permanent placement with a fit


and willing re l a t i ve, guard i a n s h i p, and custody


a re not in the child’s best intere s t .


D i s c h a rge to Adoption With this goal (called “0 4” )


the parent(s’) rights will be terminated or the


parent(s) will surrender their rights so the child


can be freed for adoption. 


Discharge to Adult Custodial Care The goal


(called “05”) applies to youth age 18 or over


who are placed in Residential Treatment Facility


and continue to need a high level of care as adults. 


Discharge to a relative The goal (called “12”) 


is that the child will return to an able and willing


relative.


The goal for the child is very important 


and will influence how the case is handled,


including the services you receive and how


often you can visit with your child.


■ If your child’s discharge goal is 


“ Return Home” (0 1), the agency 


must make every effort to work with


you to facilitate the return of your child.


S e rvices provided to you may include


but are not limited to: parenting skills


t raining, mental health services, 


substance abuse counseling, family


t h e ra p y, re f e r rals to housing, Pu b l i c


Assistance and day care serv i c e s .


■ If your child has a goal of Return to


Re l a t i ve (1 2) or Return to Care t a k e r


(0 2), it means that there is a re l a t i ve 


or a friend who is willing to take


responsibility for your child. In most


cases that person has gone to Fa m i l y


C o u rt and petitioned for custody or


g u a rdianship of that child. The Fa m i l y


C o u rt will request that ACS or the


agency investigate and assess the


potential custodial pare n t ’s home 


t o e n s u re that it is safe and that the


child will be well cared for.


■ If your child’s goal is “Independent Living”


(0 3), the agency will work with your child


to help him or her through the tra n s i t i o n


f rom foster care to living in a self-sufficient


setting. This is not a favored goal and


agencies must first try to develop a family-


based plan for your child.


■ If your child’s goal is changed to


“Adoption” (0 4), you retain the right 


to visit with your child until yo u r


p a rental rights have been terminated


by the Court. When your child becomes


legally freed for adoption, the visits


b e t ween you, your family, and yo u r


child will be terminated unless you 


and the adoptive p a rent make a special


a r rangement for visits to continue.


The goal can change from


reunification to adoption


if the problems that led to


your child’s placement in


foster care have not been


resolved. Even if you are


making some progress,


the goal can be changed


if it is taking too long for


you to fulfill your service


plan requirements.
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Service Plan Reviews (SPR)
The service plan is reviewed and updated


every six months at a Service Plan Review


(SPR) meeting. The goal of this meeting is 


to review and discuss: 1) the progress the


family has made in meeting the permanency


planning goal for the child, 2) the re q u i re m e n t s


the parent needs to fulfill; 3) the visiting


plan; and 4) the services the agency must


provide to the family.


The agency must invite all concerned


p a rties to this meeting, including the


p a rent(s), the child (if age 1 0 or older), 


the foster parent, the caseworker, the AC S


case manager, and an independent person


not invo l ved with the case known as the


T h i rd Pa rty Re v i e we r. You have the right 


to bring someone with you to the meeting,


such as a re l a t i ve, friend, counselor or


a d vo c a t e .


It is extremely important that you attend


the SPRs. Your caseworker is re q u i red to


p rovide you with written notice of an SP R


meeting at least two weeks before it is held.


If you are unable to attend, you must contact


your agency caseworker in advance to


reschedule. You are entitled to re c e i ve 


a copy of the updated service plan fro m


the agency after the meeting. Incarcerated


p a rents are also entitled to re c e i ve a copy 


of the SPR. You should request a copy fro m


your agency worker.


In cases where a parent is involved in


domestic violence, an SPR can be held with


each parent separately.


Concurrent Planning
Under the new ASFA Law (see p. 3),


caseworkers are encouraged to provide


c o n c u r rent planning for children. T h i s


means that while the caseworker is


planning with you for the return of yo u r


child, the caseworker is also planning for


the possibility that the goal could change 


to adoption or another goal. The purpose 


of concurrent planning is to ensure that


there is a plan in place for your child if the


child cannot be returned to you.


Visiting with Your Child
You have the right to visit and contact


your child while he or she is in foster care ,


unless the Family Court has ord e re d


otherwise. You should contact your agency 


caseworker to arrange to visit your child.


( You may hear from him or her first but


t h e re is no reason to wait for their call.)


Their number is available from the child


protective worker who placed your child.


In the beginning, the Family Court or


agency may require visits between you and


your child to be supervised by the caseworker.


This gives the caseworker an opportunity to


observe the interaction between you and


your child. As you participate in and


complete the services identified in yo u r


service plan, your visit plan should change


to allow for longer and more frequent visits


with your child.


Keeping in close touch with your child


while he or she is in foster care is ve r y


important. Visits, telephone calls and letters


help your child feel close to you and make


your child’s return home easier.


■ Obtain a copy of your


service plan.


■ Participate in all Service


Plan Reviews (SPR).


■ Reschedule your SPR 


if you are unable to


attend.


■ Bring a person of your


choice to SPRs for


support.


■ Arrive on time.


■ If you do not agree 


with a change of goal


for your child, speak to


your lawyer or request 


a fair hearing (see


Resources, p. 28).


■ You have a right to have


an interpreter at SPRs.


■ You have the right to


request a meeting with


your caseworker and


supervisor at any time.


■ If you have questions 


or concerns about the


service plan or anything


else, you do not have 


to wait 30 days for the


next conference; you


should contact your


agency caseworker 


at any time.
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Furthermore, failure to make contact with


your child may be seen as a lack of interest 


in him or her. If the judge determines that 


you show no interest in your child or are not


fit to care for him or her, your rights as a


p a rent may be terminated. For this re a s o n ,


keep a re c o rd of all contacts with your child


and your caseworker.


Facts About Visiting
■ Many agencies require you to meet


with your caseworker before the first


visit with your child is scheduled. This


is a time when you may bring up any


parenting concerns you have.


■ When visits are arranged, the best 


interests of your child will always be


the priority.


■ Your caseworker is responsible for


arranging visits that accommodate


everyone’s schedule, including yours.


■ Visits can occur at the agency, in the


foster parent’s home, or somewhere


appropriate in your neighborhood that


your child likes to visit, such as a park,


library, or restaurant. Visits might also


include taking your child to a doctor’s


appointment, a school conference, or


sports, plays and other activities.


■ You can seek to have your visits


increased by: (1) speaking to your


caseworker, (2) having your attorney


request it in Family Court or (3) by


filing a petition in Family Court. 


■ If there is no court order for superv i s i o n ,


the decision to increase your visits is


made by your agency. Keep in mind


that when you ask for increased or


longer visits, your caseworker will be


looking at how you are addressing the


reasons your child entered care and


the quality of your current visits.


■ Your child has the right to have regular


visits with other siblings if they are


placed in different foster care homes.


Your agency should coordinate these


visits so that you and your children can


spend time together. They should also


make every effort to arrange visits for


your child with relatives if you are


unable to visit.


■ If you are incarcerated you are entitled


to visits with your child (see page 32).


■ Visiting by itself is not enough to have


your children returned to you. You must


also cooperate with the entire service


plan that the agency develops with yo u .


There are a few instances when visiting is


not allowed. For example:


■ If the Family Court issues an order


preventing you from seeing your child.


■ If the agency believes that your visits


harm the child. In this case, the agency


must get the Family Court’s permission


to suspend your visits.


■ Visit as regularly as


you can.


■ A r r i ve on time for visits.


■ Keep a record of all


your visits, and even


cancelled visits (See


Sample Visiting Log, 


p. 36).


■ If you are not receiving


visits, you should


speak to a supervisor


or call the ACS Office


of Advocacy Parents’


and Children’s Rights


Unit (212-676-9421).


■ Think of an activity 


to do with your child


during the visit, such


as a game, project or


book. Pre p a ra t i o n


makes for a better


v i s i t .


■ If you cannot attend a


visit, you must cancel


it in advance. Failure


to show up for a visit or


repeated lateness w i l l


be viewed unfavorably


by the judge and the


agency.


■ If you are unable to


pay for transportation


to the visits, talk to


your caseworker


about funds for


t ra vel expenses.
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The Family Court Process
ACS and the foster care agency make


most of the decisions re g a rding your child’s


case. Howe ve r, a Family Court judge makes


all the legal decisions about whether a child


has been neglected or abused, and if so,


what should be done to protect a child’s


safety in the future. For example, when a


child is removed from home, ACS asks a


Family Court judge to order that the child 


be temporarily placed (“remanded”) into 


the care of ACS.


Who’s Who in Family Court
At the Family Court hearings, there will


be at least three lawyers — one for you, 


one for your child (Law Guardian), and one


for ACS — along with the judge, the ACS


caseworker, and Court officers. The judge


will often refer to you as the “respondent”


and to ACS as the “p e t i t i o n e r.” T h e


caseworker and ACS attorney will usually


stand to one side of you and your lawyer.


Your child’s attorney, called the Law Guard i a n ,


will usually be on the other side of you.


Your Role in the Court Process
Every parent who has a child in foster


care has the right to, and should, attend 


all hearings in Family Court relating to the


child. Your participation in Family Court


p roceedings and fulfillment of Court mandates


a re essential to your child’s return home.


You should always go to Court when yo u


receive a legal notice or phone call saying


t h e re will be a hearing about your child. 


It shows the judge that you are concerned 


for your child.


You have the right to have a lawyer with


you in Court. If you cannot afford a lawyer,


an 1 8B Attorney (see Glossary) will be


assigned to you free of charge, or you may


refer to the list of legal services in your


borough (see p. 30).


First Court Appearance
At this hearing, ACS will present their case


first. Usually, an ACS caseworker testifies


about why the child(ren) were removed or


should be removed from home. Then, the


parent presents his or her case. If the judge


decides that the child(ren) cannot go home


at this time, this does not mean that they


will never go home. You should keep


working with the agency to get them home.


The case will now continue to “fact-finding”


and “disposition” unless you request a


1028 Hearing (explained below).


At this initial Court appearance you have


the right to:


■ an attorney.


■ a copy of the petition that contains 


the allegations against you (the 


abuse or neglect petition).


■ the names of the ACS caseworker,


ACS attorney, and law guardian for 


the child.


1 2


What Happens in 
Family Court ?


If there are two re s p o n d e n t s ,


separate attorneys will be


assigned to avoid any 


conflict of interest that


may exist between the


mother and the father.
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■ the name, location, and telephone


number of the foster care agency


w h e re your child is placed and name


of the foster care agency caseworker.


■ an immediate visit with your child


unless specifically restricted by


Court order.


■ ask that a re l a t i ve be immediately


assessed as a foster parent or custodian


for your child.


■ ask the Court to order services that


would help you with the return of 


your child.


1028 Hearing 
(Request to Return Children)


You have the right to request the


immediate return of your child at a hearing


(called a 1 0 2 8 hearing) within three days 


of your child’s re m oval. At this hearing, 


the Court decides if your child may be


immediately returned to you while the rest


of the case continues. In order to keep your


child in foster care, ACS must show that the


child would be in “imminent danger” if


returned to you now. This hearing is optional


and only takes place if you request it. If the


judge returns your child(ren) to you after 


the 1028 hearing, your case still continues


in Family Court.


You can help your lawyer prepare for 


a 1 0 2 8 hearing by getting import a n t


information to him or her quickly.


Try to get copies of your child’s medical


and school re c o rds, and letters from doctors


and teachers who know you and can talk


about your ability to safely care for your child.


If concerns have been raised about your


emotional or physical health, consider getting


letters from your doctor, therapist, or clinic


about your health status.


If sobriety is an issue and you are in a


substance abuse treatment pro g ram, consider


getting letters or other proof of clean urine


or blood screens from your counselor. If you


are not in a program, ask the Family Court


to send you for an immediate drug test.


Fact Finding Hearing
At this hearing, the Family Court judge will


decide whether you have neglected or abused


your children under the law. ACS must prove


the allegations that they made against you in


the petition. You have several options: you


can (a) admit to the allegations, (b) submit to


the jurisdiction of the Court without admitting


to the facts (this means your children can be


placed in foster care and the judge can ord e r


you to comply with services), or (c) go to trial.


At the end of the hearing, the judge will either


make a “finding” of abuse or neglect against


you, or find that ACS did not prove their case.


If so, the court dismisses the petition. The


case will be over and the child will be re t u r n e d


to you, unless the decision is appealed and


the Court orders that the children stay in


You have the option of


admitting to the judge


that all of the allegations


contained in the petition


a re true. If you make an


“admission,” it has the


same legal effect as if the


judge made a finding of


neglect or abuse after a


hearing. It gives the judge


the power to decide


whether the child should


remain in foster care or


return home. You should


consult with your attorney


about making an


a d m i s s i o n .
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foster care until the appeal is decided.


ACS may also agree to “Adjourn the case


in Contemplation of Dismissal”(ACD). This


means that your child may be returned to


you upon specific conditions and that the


neglect petition would be dismissed within


a year if you comply with the terms ordered


by the judge.


Dispositional Hearing
After a Fact-Finding Hearing there will 


be a Dispositional Hearing which may be 


on the same day or a different day. At the


Dispositional Hearing, the judge must decide


what is in the best interest of the child —


whether the child should stay in foster care


or be returned to you. The judge should


consider the steps you have taken to addre s s


any problems and plan for the return of your


child. You have the opport u n i t y, with the


help of your attorney, to tell the judge what


you think is the best plan for your child.


Your child’s Law Guardian will ensure that


your child’s best interests are represented. 


At Disposition, seve ral things can happen.


Your child may be returned home with or


without ACS supervision; he or she may


continue to stay in foster care; or he or 


she may be placed in the custody of another


person (a relative or other resource).


To assist in this decision, the judge may


o rder you to be examined by a mental health


professional prior to this hearing. Usually


the judge will also order an “I & R”


(Investigation and Report). This is a report


made by ACS that recommends what should


happen to your child. It is important to


cooperate with the ACS worker. Be sure to


ask your lawyer what ACS is recommending.


You may agree to the ACS recommendation


or ask for a trial if you do not agree. 


Voluntary Placement Proceedings
If you voluntarily placed your child in


foster care and it is determined that your


child will remain in care for over 30 days,


the Family Court reviews your Voluntary


Placement Agreement at a 358-a Hearing. 


At this hearing, the judge will determine


whether you understood your rights and


responsibilities under the Vo l u n t a r y


Placement Agreement and whether you


signed it voluntarily. The Agreement will 


be approved if the Judge is satisfied that


you are voluntarily placing your child in


foster care and the Family Court determines


that foster care is in your child’s best


interests. The Family Court will also make 


a determination as to whether ACS made


measurable efforts to prevent your child


from coming into foster care.


Permanency Hearing 
Approximately one year after your child


enters foster care, the Family Court must


review your child’s case (as re q u i red by 


the AS FA, see p. 3). This review is called 


a Permanency Hearing and must be held


whether your child came into foster care 


as a result of abuse or neglect, a Voluntary


Placement Agreement, or a PINS or JD case.


The purpose of the hearing is for the judge


to review the permanency plan for yo u r


child. The judge will hear about serv i c e s


■ Be persistent when


trying to reach your


attorney.


■ It is important to p re s e n t


yourself in an appro p r i a t e ,


c o u rteous manner at


Court and ACS meetings.


Remain composed, dress


appropriately, and speak


to your lawyer before


speaking in Court.


■ Each Family Court has 


a Records Room where


a parent can get their


C o u rt file (see Re s o u rc e s ,


p. 27).


■ Each Family Court has 


a Petition Room where


parents can file papers,


including visiting petitions.


In general, you do not


need a lawyer to file


papers in Family Court.
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that have been provided, and the progress


that you and the agency are making


toward achieving that plan.


The judge will approve or modify AC S ’s


plan for your child(ren). T h e re are five


possible permanency plans:


■ return to parent.


■ adoption (in which case, your pare n t a l


rights would be terminated or


voluntarily surrendered).


■ refer for legal guardianship.


■ place permanently with a fit and


willing relative which could be


through custody.


■ or place in another planned


permanent living arrangement 


(such as independent living or 


adult custodial care).


It is important that both you and 


your child’s foster parents attend the


permanency hearings. There will be a


permanency hearing every 12 months


while your child is in care.


Termination of Parental Rights
In some cases, the Family Court can


permanently take away your rights as a


parent. (See page 18 for more information


about these cases.) To terminate parental


rights, ACS or the foster care agency must


file a petition in Family Court. With certain


exceptions (see p. 18), New York law now


requires the filing of a termination petition


if a child has been in foster care for 15 of


the most recent 2 2 months (see p. 3). 


This means that if, after 1 5 months of 


your child’s placement it is determined


that you are not able to care for your child,


ACS and the agency will go to Court to


have your parental rights terminated. If


your parental rights are terminated, you


will not have the legal right to seek custody


of your child, or to visit or contact them,


and your child may be adopted without


your consent.


In a Termination of Pa rental Rights (TPR)


p roceeding, there is a fact-finding and a


dispositional hearing. You have the right 


to attend these hearings and to have an


attorney re p resent you. But your rights can


be terminated even if you are not pre s e n t .


During fact-finding, ACS and/or the


foster care agency must prove that they


h a ve good reason to terminate yo u r


parental rights. Grounds for termination 


of parental rights include abandonment,


permanent neglect, severe and repeated


abuse, and mental health or mental


retardation.


After the fact-finding, there is a


dispositional hearing. At the dispositional


hearing, the judge may decide it is not 


in the best interests to terminate yo u r


p a rental rights. the judge may give yo u


a final chance to comply with services


necessary for the return of your child.


If you are faced with a termination


p roceeding, you may want to consult 


with an attorney about signing a


conditional “s u r render agreement” 


(see p. 18).







If I comply with all the re q u i re m e n t s


of the service plan, will my child be


able to come home?


Yes, if your child can return safely to


your home.


B e f o re the Family Court Dispositional


Hearing on an abuse/neglect case (see 


p. 1 4), ACS and the agency can make


recommendations to the Court regarding


the return of your child. The judge can issue


an order for the child to return to yo u .


After the Family Court Dispositional


Hearing, the judge decides when yo u r


child is to return to you. A service plan 


will be in effect during that time. W h e n


you have successfully completed yo u r


s e rvice plan and it is determined that


your child will be safe at home, yo u r


child usually can return to you. Yo u r


c h i l d ’s return will begin with a t r i a l


d i s c h a rg e that typically lasts for up to


t h ree months. Your caseworker will visit


your home during this time. After the


completion of a successful trial discharge,


a final discharge will occur, which means


that your child will remain at home with


you and your ACS case will be closed. 


Trial Discharge
When it is time for your child to be


re t u r n e d to you, a Trial Discharge


Conference will take place. You, yo u r


family members (where appro p r i a t e ) ,


the child (if age-appropriate) and


a n yone who has been providing services


to the family (foster parents, ACS case


manager, the agency 


case planner, the child’s Law Guardian, e t c. )


will be invited to this conference to work


together in order to design a safe and


supportive discharge plan. This meeting


gives family members and the child an


opportunity to be actively involved in the


decisions that are made about the types 


of supports they may need upon discharg e .


The Trial Discharge Conference should


occur at least two weeks before the


anticipated date of the trial discharge. 


The duration for trial discharge is usually


9 0 days and should not exceed six months.


If the Court orders that the child be


immediately returned to the parents, a


Discharge Conference will be held after 


the child has returned to you.


Final Discharge
Final discharge planning should start


two to three months after the beginning 


of the trial discharge. A Final Discharg e


C o n f e rence will be held and all those 


who we re invited to participate in the 


Trial Discharge Conference will be invited


to attend. This meeting is for everyone to


evaluate the trial discharge and choose


one of three options: 1) to make the


discharge final, 2) to extend the trial


discharge, or 3) to end the trial discharge


and return the child to foster care.
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When and How Will My Child 
Leave Foster Care ?


As you prepare for


your child’s return


home, be sure to stay


in close contact with


your caseworker.


Discuss with your


caseworker any


assistance you think


you may need (i.e.,


financial, clothing,


furniture, housing


subsidy) or any


services you or your


child may need to


ensure a smooth


transition back home. 
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What do I do if my child is still not


d i s c h a rged to me?


If ACS and the agency do not discharge


your child to you, and you believe you have


complied with all re q u i rements for yo u r


child to return safely, you can send a


n o t a r i zed and certified letter (return re c e i p t)


to your foster care agency re q u e s t i n g


termination of placement. If the agency


does not respond within 30 days or denies


your request, you may then go to Family


Court with a copy of your letter and copy 


of the return receipt. At the Family Court,


you may file a petition for termination of


placement in the Petition Room. 


In cases of a voluntary placement, fill


out the Request for Discharge of Child from


Foster Care form at the end of this Handbook.


You should send this form to the agency


caseworker by certified mail (return receipt). 


If you did not specify any date for the


return of your child and there is no legal


objection, the agency should return yo u r


child to you within 20 days of your request.


If you specified a date or event for yo u r


child’s return, your child must be returned


to you within 10 days of the date you listed


in the Voluntary Placement Agreement. 


If the agency does not return your child


within 10 days after your request and letter


are received, you must then go to Family


Court to file a petition for termination of


placement. If the agency and ACS believe


that you are not yet able to care for your


child, they must get a Court order directing


that your child remain in foster care.


Are there any situations in which 


the agency is not required to provide


services to me?


Ye s. ACS may ask the judge to determine


that no reasonable efforts have to be made 


to reunify you with your child. The judge


could make this determination if you have


severely or repeatedly abused your child,


allowed your child to be sexually abused,


been convicted of certain serious crimes


against your child, or had your parental


rights to another child involuntarily


terminated.


Also, if you fail to address pro b l e m s


that caused your child to come into care,


ACS may request that the judge intervene


and determine that the agency is no longer


required to provide services to you. If the


judge agrees, a Court hearing will be held


within 30 days. ACS may file a petition to


terminate your parental rights (see p. 15),


although the judge cannot rule on the


petition until your child has been in foster


care for one year.


Although the agency would not be re q u i re d


to provide you services, if you re q u e s t


them, the agency might work with you.


Surrender of Parental Rights
You may voluntarily agree to have 


your parental rights terminated by signing 


a legal document called a “surrender.” 


A judge must approve any surrender.


There are many reasons why you might


decide to surrender your parental rights.


Always document what


services were offered to


you by ACS or the foster


care agency, and on what


dates you received them.


Also note if serv i c e s


offered were not actually


received by you.


T I PS  FO R
PA R E N TS







You may feel that you are unable to assume


the responsibility of being a parent, or that


your child has become very attached to his


or her caretaker during your separation and


that it would be best for your child to re m a i n


with that person permanently.


A surrender agreement can be made in


C o u rt in front of a judge, or outside of


Family Court (usually at the foster care


agency) and then be approved by the judge.


A surrender agreement has the same legal


effect as a termination of parental rights


order in that the parent gives up his or her


parental rights to the child. However, the


a d vantage of a surrender is that if the agency


agrees, the parent can put some conditions


on the contract, such as requesting that the


child be adopted by a particular person. 


Or the parent can maintain contact with


their child through an “open adoption”


p rocess. Not all judges enforce these


adoption agreements, although they 


a re becoming more common when post-


adoption contact is in the child’s best


i n t e rests. 


Termination of Parental Rights
(TPR)


If you do not participate in and complete a l l


Family Court, ACS, and agency re q u i re m e n t s


while your child is in foster care, ACS or 


the agency may ask the Family Court to


permanently end your parental rights to


your child so that the child may be adopted.


The Court then holds a hearing to decide


whether or not to terminate parental rights


(see p. 15).


Only a judge can end your parental rights


without your agreement. The Family Court


can terminate your parental rights if it is


determined that yo u :


■ legally abandoned your child for at


least six months.


■ permanently neglected your child for


at least 12 months.


■ severely or repeatedly abused your


child.


■ h a ve a mental illness that will pre ve n t


you from fulfilling your pare n t a l


re s p o n s i b i l i t i e s .


ASFA requires that the agency file a


petition to terminate parental rights if a


child has been in foster care for 15 of the


last 22 months, unless there is a compelling


reason why adoption would not be the best


plan at that time. The agency can also file


sooner.


Are there any exceptions to the 


15-month TPR rule?


Yes. The agency may not be required 


to file a termination petition if:


■ your child is being cared for by re l a t i ve s


and an individual assessment has


been made that termination is not 


in the child’s best interest.


■ t h e re is a good reason why termination


of your parental rights would not be 


in your child’s best interests — for


example, you are making pro g ress 


and there is a strong likelihood that


your child could return home safely 


in another six months.


■ the agency has failed to provide 


services that are necessary for your


child’s safe return home.1 8


Under the 1997 federal


legislation called the


Adoption and Safe Families


Act (or ASFA, see p. 3), it 


is very important that you


fulfill your responsibilities


and work to give your child 


a permanent home as soon


as possible. ASFA requires


that you, your caseworker,


and ACS act quickly to


address the problems that


led to your child’s placement


in foster care. If you are not


working to correct these


problems and your child has


been in foster care for 15 or


more of the past 22 months,


the foster care agency may


be required to file a petition


to terminate your parental


rights.


N OT E
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ACS has placed my child with a re l a t i v e .


Does this mean that my parental rights


cannot be terminated?


No. Children in foster care with relatives


are also entitled to safe, permanent homes.


Therefore your agency coworker should be


discussing adoption and other permanency


options with you and any relative caring for


your child.


Is there anything I can do once my


rights have been terminated?


It is almost impossible to undo a


termination of parental rights, and if 


you attempt to do so, it is essential that 


you discuss it with a lawyer.


Adoption
If the Family Court has terminated your


parental rights or if you have surrendered


your parental rights, your child is legally


free for adoption. In an adoption, the Court


gives permanent legal responsibility for 


a child to other persons who then become 


the child’s parents. Often, children are


adopted by their foster parents or their


relatives. If they are not, ACS and the foster


care agency work to find a safe and loving


adoptive home. Unless a judge decides


otherwise, a child 14 years of age or older


must approve of his or her own adoption.


If you have become close to the foster


p a rents who will be adopting your child,


you may want to discuss with them and


with your attorney the option of an informal,


continuing relationship with your child.


This is sometimes called an open adoption.


An open adoption means that you would


still have contact with your child. You and


your child’s adoptive parents informally


agree for you to stay in contact with your


child after the adoption (for example,


through letters, phone calls, and/or visits).


This type of informal agreement may not 


be not legally enforceable.


■ Always consult with an


attorney before signing 


a surrender agreement.


■ If your child is not


adopted by the person


designated in the


surrender agreement,


you have the right to 


ask the Family Court


to vacate the surrender


agreement. 


■ If the foster care agency


or adoptive parent fails


to follow the visiting


arrangements of the


surrender agreement,


you may ask the Family


Court to enforce the


agreement. 


T I PS  FO R
PA R E N TS
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I
t is important that you know and


understand your rights and


responsibilities as a parent while 


your child is in foster care. If you do 


not fulfill your parental responsibilities, 


you may risk losing your parental rights 


(see p. 18).


As a Parent of a Child in Foster
Care, You Have the Right to:


■ Be informed about the reasons for


your child’s placement in foster care.


■ Be informed about which foster care


agency is handling your child’s case.


■ Request that your child be placed 


with a member of your family, together


with siblings, and/or in a setting that


is reflective of and responsive to your


child’s specific culture, religion, and


background.


■ Be informed of what needs to happen


so your child can return home.


■ Receive prompt notification of and


attend any Family Court hearing 


about your child or about your


parental rights (except if the Court


acts in an emergency).


■ Appear in Family Court. If you are


incarcerated, you should be aware


of your right to be “produced” for 


all Court hearings.


■ Consult with a lawyer at any time 


and be represented by a lawyer in 


any Court action concerning your 


child or affecting your parental rights.


■ Quickly receive services that support


the goal to return your child home.


■ Attend all service plan reviews, and 


be immediately consulted whenever 


a change in the service plan for you


and your child is being considered.


■ Apply for housing subsidies and 


other assistance to obtain housing 


if your child has been in foster care


for at least 30 days and if lack of


adequate housing is the primary 


factor preventing the return of your


child.


■ Receive regular updates from your


caseworker on your child’s health,


mental health, development, 


behavior and progress in school.


What Are My Rights?
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■ Visit your child and re q u e s t


t ra n s p o rt a t i o n if you are unable 


to pay for transportation once an


appropriate visitation schedule 


is determined.


■ Request that your children visit 


each other if they are placed in


separate homes. 


■ H a ve your complaints listened to 


and responded to by either ACS or 


the foster care agency where yo u r


child is placed. You also have the 


right to contact the ACS Pa re n t s ’


and Children’s Rights Unit to resolve


a problem with your case.


■ File a complaint against your lawyer 


if you believe he/she has violated 


the code of professional responsibility


(see p. 27).


■ Receive notification as soon as


possible of any serious medical


emergency, and/or if your child


receives any medical treatment.


■ Pursuant to a federal court order, if


your child was removed because you


are a victim of domestic violence and


h a ve not otherwise abused or neglected


the child, you have the right to a child


safety conference within 72 hours of


the re m oval. During this conference and


during any other conferences, you shall


h a ve the right to consult with counsel.


During these conferences the agency


will not encourage, request or demand


that any legally binding document be


signed or orally agreed to without


informing you or your right to consult


with counsel.


■ Call the New York State Central Re g i s t e r


(SCR) Child Abuse and M a l t re a t m e n t


Hotline at (800) 342-3720 if you


suspect your child is being abused 


or neglected in a foster home. This


right must not be abused — false


reporting is a crime.


■ Request referrals to receive financial


help, and/or clothing and furniture


for your child, upon your child’s


return home.







P a re n t s ’
R e s p o n s i b i l i t i e s


Always keep your child’s best
i n t e rest at heart, and re m e m b e r
to look at this situation from
your child’s perspective.


Work to create a safe home
e n v i ronment to which your child
can re t u r n .


S h a re any cultural, religious, health
or special needs your child may
have with the agency and/or the
foster pare n t .


Request medical, psychological
and educational updates on your
child.


Visit and contact your child
consistently and frequently 
(or as determined by the court ) .


Stay active and involved in your
child’s life.


Notify caseworkers of any changes
in your life (e.g. address, telephone
n u m b e r, marital status). T h i s
includes circumstances such as:


AWOL: If your child has run away
f rom foster care and shows up at
your home, you must notify the
agency immediately.


A r rest of a parent or youth: If you 
or your child has been arrested 
you must notify the agency as 
soon as possible.


Keep appointments with your
c a s e w o r k e r, service providers 
and court .


Attend all scheduled meetings 
and participate in the deve l o p m e n t
of the service plan for you and yo u r
c h i l d .


Respond promptly to contacts, 
such as letters and telephone 
calls from your caseworkers.


ACS and the Agency’s
R e s p o n s i b i l i t i e s


Always keep your child’s best
i n t e rest at heart, and remember to
look at this situation from 
a child’s perspective.


Provide you with the services
needed to create a safe home
e n v i ronment to which your child
can re t u r n .


Get information from you about any
c u l t u ral, religious, health or special
needs your child may have.
Provide support to the foster
parent regarding these needs.


G i ve you medical, psyc h o l o g i c a l
and educational updates on yo u r
c h i l d .


A r range consistent and fre q u e n t
visits and other forms of contact for
you and your child, and try to
accommodate everyone’s
schedules within reason.


Help you stay active and invo l ved in
your child’s life.


Update case re c o rds with curre n t
information and ensure that yo u
a re informed of any changes
affecting your child or your case
(e.g. change of caseworker,
change of foster parent, medical
e m e rg e n c y, need for medicating
your child, etc.).


AWOL: If your child has run away
f rom foster care, the agency must
a l e rt you and the police and
request a warrant from the family
c o u rt within 48 hours.


A r rest of youth: If your child has
been  arrested, the agency must
notify you and insure that the child
has legal re p re s e n t a t i o n .


A re p re s e n t a t i ve from the agency
should be with your child
whether or not you are pre s e n t .


Please note that ACS is not
responsible for posting bail.


A r range and keep appointments
which accommodate eve r yo n e’s
schedule within re a s o n .


Invite you to participate in
meetings and case confere n c e s
with two weeks advance notice.
C h i l d ren over the age of 10 may
also be asked to attend.


Respond promptly to your
contacts.


Foster Pare n t s ’
R e s p o n s i b i l i t i e s


Always keep your child’s best
i n t e rest at heart, and remember to
look at this situation from 
a child’s perspective.


Nurture your child while you 
are getting the services you
need, and support the bond
between you and your child 
while your child is in care.


E n s u re that your child’s cultura l ,
religious, health and/or special
needs are being met.


Take your child to all required
medical, psychological and
educational appointments.


E n s u re that you and your child visit
and contact each other
consistently and frequently.


Help you to stay active and
involved in your child’s life.


Inform the agency if changes
occur in the foster home that
affect your child (e.g. an
e m e rgency requiring the need 
for the foster parent to leave
town; added members to the
household; marital status;
medical emergencies; va c a t i o n
plans; behavioral issues, etc.)


AWOL: If your child has run away
f rom the foster home, the foster
p a rent must notify the agency and
the police immediately.


A r rest of a youth: If your child 
has been arrested, the foster pare n t
must notify the agency 
as soon as possible.


Keep appointments related 
to children in their care.


Participate in meetings that
require their presence and ensure
children attend when necessary.


Contact caseworker with 
any concerns or problems.
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Your Agency Caseworker 
Whenever you have a problem with your


case or a complaint, the best person to 


talk with is your agency caseworker. An


open discussion will often settle the 


matter. If you and your caseworker cannot


resolve the problem, ask to speak to your


caseworker’s supervisor.


Your Lawyer
You should also speak with your lawyer


regularly, and keep him or her informed


about the services you are receiving and


any concerns you have. Court-appointed


l a w yers are often very busy, so be persistent 


in contacting them and do not get


d i s c o u raged if they are hard to re a c h .


The Parents’ and Children’s
Rights Unit


If you are unable to resolve problems


with ACS or the foster care agency caring


for your child, you should contact the


Parents’ and Children’s Rights Unit at ACS


(part of the Office of Advocacy). Ex a m p l e s


of reasons to contact this unit include:


■ you are not receiving your scheduled


visits with your child.


■ the agency is not properly planning with


you for the return of your child.


■ ACS or the agency is not providing you


with information about your child.


The Parents’ and Children’s Rights Unit acts


as an impartial body to resolve complaints


made by parents, foster parents, and childre n .


A worker will hear your complaint and then


contact the appropriate agency or AC S


p ro g ram area. Once the Unit worker has


collected all the information, he or she 


will discuss the findings with you and 


work to re s o l ve the pro b l e m .


Any parent, child, foster parent, or other


concerned person who needs assistance


resolving a child welfare related issue 


may call the ACS Office of Advocacy 


Parents’ and Children’s Rights Unit at 


(212) 676-9421, Monday through Friday,


from 9:00 A.M. to 5:00 P.M. A message 


may be left at this number at all other


times.


W h e re Can I Go for Help?







18B Attorney The attorney who represents,


free of charge, a parent in Family Court if the


parent cannot afford to hire a private attorney.


1028 Hearing A hearing held if the parent


requests the return of their child after a removal.


The judge will determine if it is safe for the child


to return home while the case is ongoing in Court .


Adjournment in Contemplation of


Dismissal (ACD) The judge will return a child


to parents under conditions agreed to by all part i e s


and adjourn of Court proceedings for up to one


year with the supervision of the home by ACS.


Allegation An unproved accusation.


Case Manager An ACS caseworker


responsible for monitoring the foster care


a g e n c y ’s care of a child. The case manager


attends all service plan reviews, approves 


the service plan and any changes to the plan,


and receives regular reports regarding the


functioning of the child in foster care. 


Case Planner An ACS or foster care agency


caseworker who assesses the need for services


and makes re f e r rals to services. The case planner


also schedules visits between parent and child, and


b e t ween siblings, and supervises the foster home.


Child Evaluation Specialist (CES)


An ACS staff member who assesses a child’s


needs when he or she enters foster care and


makes recommendations for the most


appropriate foster care placement.


Child Protective Specialist  


An ACS caseworker who investigates a repor t


of suspected abuse or neglect, informs the 


case manager about the case, and testifies 


in Family Court.


Court-Ordered Supervision (COS)


An order from the Family Court requiring ACS 


to monitor a child at home, usually for a period


of up to twelve (12) months with conditions.


Custody When an adult is granted custody 


of a child by a judge, he or she has the legal 


right to take care of the child and has the


authority to make major decisions regarding 


the child. The custodian may apply for Public


Assistance for the care of the child. 


Diagnostic Reception Center (DRC)


A DRC provides intensive structure and eva l u a t i o n


services to troubled children. This is a temporary


foster care placement and can last up to 90 days.


In DRCs, children undergo physical, psyc h o l o g i c a l ,


and educational evaluations to determine what


placement setting is best suited to meet their


needs.


Disposition The order or decision of a Family


Court judge as to where the child will be placed


and what services the parent is required to


complete.


Fact-Finding A court proceeding in which 


the judge hears testimony on the case and


decides whether the allegations of abuse 


or neglect have been proven. 


Foster Boarding Home (FBH) This is


the most common type of foster care placement.


The child may be placed in the home of an eligible


relative, friend or neighbor who is willing to care


for the child and whose home has been eva l u a t e d


and/or approved by ACS. This is called “kinship


foster care” when it is a relative caring for the


child. If there is no eligible relative able to care


for the child, ACS places him or her in the home


of a recruited foster parent.


2 4







2 5


Group Placements C h i l d ren may be 


placed in foster care in a group home or


residence. A group home is a family-type 


home for seven to twelve children. A group


residence is a structured facility for children


( over age 1 0) requiring more intensive


s u p e rvision. Residences can house up 


to 25 children.


Guardianship The formal legal arrangement


granting an adult the right to act on behalf of 


a child. Guardianship allows greater decision


making than custody. A guardian may apply 


for income support for the care of the child.


Home Study A detailed evaluation of a foster


home that can take several weeks. (Although, a


re l a t i ve’s home can be temporarily approve d


m o re quickly — possibly within 2 4 hours.) 


This approval lasts for a 60-day period while 


a more complete home study is done.


Indicated Report A designation that there


is credible evidence regarding a report of child


abuse or neglect.


Interstate Compact A legal agreement


between two states that provides for the transfer


of children in the custody of a Court or agency 


in one state to another. In such a case, the


receiving state must investigate and approve


the home of the prospective foster parent and


assume responsibility for monitoring the child 


in that home.


Investigation and Report (I&R) 


A report requested by a Family Court judge and


produced by ACS. In the report, ACS provides


information about the safety of a child’s home


and the parents’participation in services. The


re p o rt is presented to the judge at the Dispositional


Hearing so the judge can make an informed


determination of what is in the child’s best intere s t s .


Kinship Foster Care Foster care


placement of a child with a relative. 


Law Guardian An attorney appointed by


the Family Court to represent the child.


Mental Health Study (MHS)


An evaluation conducted by a Court-appointed


psychologist to determine what, if any, mental


health issues a parent may have.


Non-respondent Parent The parent 


for whom there are no allegations of abuse or


neglect. This parent has the right to be notified


of hearings and to participate as an interested


party. He or she may also seek temporary or


permanent custody of the child who is the


subject of a child protective proceeding.


Open Adoption An adoption in which the


adoptive parent and birth parent agree that the


birth parent will maintain contact with the child.


This type of agreement may not be not legally


enforceable.


Order to Produce A Court order to a prison


to “produce” (or bring) an incarcerated parent to


Family Court for hearings regarding their child.


Order of Protection A written direction


from a Court ordering particular guidelines to


protect one party from another.


Parole A legal order that temporarily places 


a child with a parent or other suitable person


while a Family Court case is ongoing.


Permanency Planning The efforts 


made by ACS and foster care agencies to 


provide a permanent home for children either 


by returning them to their parents, or if that is


not possible, through adoption or some other


permanent arrangement such as guardianship 


or legal custody.







Person in Need of Supervision (PINS )


A child under the age of 18 who is alleged to 


be beyond the control of his or her parents, or


whose behavior may be out of control. A parent


or guardian may file a petition to request Family


Court intervention.


Person Legally Responsible (PLR)


In abuse and neglect cases this term includes


the child’s parent, custodian, guardian, or any


other person legally responsible for the child’s


care at a time in question.


Petition A formal, written application to 


a court requesting judicial action on a certain


matter.


Petitioner The party who files an application


to a court.


Placement A legal order issued by the 


Family Court at a Dispositional Hearing and/or 


at a Permanency Hearing that puts a child in 


the custody of the ACS Commissioner for up to


12 months from the date the child was placed 


in foster care.


Remand A legal order that temporarily places


a child in the custody of the ACS Commissioner.


Residential Treatment Center (RTC)


The RTC is the highest level of foster care. 


RTC’s are designed to care for children with


serious emotional and behavioral problems 


who need therapeutic services as well as a 


very structured environment.


Residential Treatment Facility (RTF)


A facility licensed and operated by the New York


State Office of Mental Health that is for children


(ages 6-21) who have serious mental illness and


require a structured environment.


Respondent Any person who is responding


to a Family Court petition. The respondent may


be a person who is not the child’s parent but is


legally responsible for the child’s care. In a PINS


or JD case, the respondent is the child.


Service Plan Review (SPR) A meeting


held every six months to discuss a case, the


readiness for a child’s return home, the services


provided, the parents’participation in services


and the pare n t s ’ p ro g ress tow a rds creating 


a safe home for the child. ACS, foster care agency


caseworkers, and parents must attend. Fo s t e r


p a rents and children over age 1 0 a re also invited.


Parents may bring a relative, friend, counselor,


and/or advocate with them.


State Central Register (SCR) New York


St a t e’s Child Abuse and Maltreatment Hotline


(800-342-3720). Anyone can report suspected


abuse and neglect to this Hotline, 2 4 hours a


d a y, 7 days a week; all re p o rts are confidential.


The SCR relays reports to ACS. Any time ACS gets


a report it must investigate within 24 hours.


Termination of Parental Rights (TPR)


Termination of parental rights ends the legal


relationship between parent and child. The 


child is then legally free for adoption.


Therapeutic Foster Boarding Home


(TFBH) A foster home providing specialized


care to a child who needs additional attention


from foster parents who receive specialized


training. 


Unfounded Report A designation that


there is no credible evidence to prove a report


of child abuse or neglect.
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ACS General Information . . . . . . 877-KIDS-NYC
(877-543-7692)


ACS Field Offices
To locate your child after he or she has been
removed from home, call the ACS Field Office
located in your borough and ask for the
Applications Unit.


Bronx Field Office
1775 Grand Concourse, 8th Floor
Bronx, NY 10453 . . . . . . . . . . . . . 718-716-0300


Brooklyn Field Office
1274 Bedford Avenue
Brooklyn, NY 11217 . . . . . . . . . . 718-623-4500


Manhattan Field Office
150 William Street, 2nd Floor
New York, NY 10038 . . . . . . . . . . 212-676-7055


Queens Field Office
165-15 Archer Avenue, 4th Floor
Jamaica, NY 11433 . . . . . . . . . . . 718-481-5700


Staten Island Field Office
350 St. Marks Place, 5th Floor
Staten Island, NY 10301 . . . . . . . 718-720-2765


Emergency Children’s
Services . . . . . . . . . . . . . . . . . . . . 646-935-1447


Family Court Locations
Brooklyn


Kings County Family Court
283 Adams Street, 1st Floor
Brooklyn, New York 11201 . . . . . 718-643-2652


Petition Room, 3rd Floor. . . . . . . 718-643-8896 
Records Room, 4th Floor . . . . . . 718-643-5811


Bronx


Bronx Family County Court
900 Sheridan Avenue
Bronx, NY 10451 . . . . . . . . . . . . . 718-590-3321


Petition Room, 7th Floor . . . . . . . 718-590-3285
Records Room, 8th Floor . . . . . . 718-590-3424


Manhattan


New York County Family Court
60 Lafayette Street, 1st Floor
New York, NY 10013 . . . . . . . . . . 212-374-8743


Petition Room, 4th Floor. . . . . . . 212-374-8748
Records Room, 7th Floor . . . . . . 212-374-8788


Queens


Queens Family Court
89-14 Parsons Blvd., 3rd Floor
Queens, NY 11432


. . . . . . . . . . . . . . . . . . . . . . . . . . . 718-520-3991


Petition Room, 1st Floor . . . . . . . 718-520-3891
Records Room, 2nd Floor . . . . . . 718-520-3884


Staten Island


Richmond Family Court
100 Richmond Terrace
Staten, Island, NY 10103 . . . 718-390-5460/61


Petition Room, 1st Floor . . . . 718-390-5460/61
Records Room, 1st Floor. . . . 718-390-5460/61


State Child Abuse 
and Neglect Information


New York State Child Abuse 
and Maltreatment Hotline . . . . . 800-342-3720
To report suspected abuse or neglect, call 24
hours a day, 7 days a week 


Out of State . . . . . . . . . . . . . . . . . 518-474-8740


To request a copy of the child maltreatment 


report in which you were named, write to:


New York State Office of Children 
and Families Services


40 North Pearl Street
Albany, New York 12243


To clear your name from the State Central


Register (SCR) for Child Abuse and Maltreatment,


write to:


New York State Department of Social Services
Special Hearing


Child Abuse and Maltreatment Registrar
40 North Pearl Street
Albany, New York 12243


This written request should include your full
name, the full name(s) of the child(ren) named in
the report, your address, and the New York State
Register number of your case.


To resolve a problem 


or complaint about 


your case, contact:


The Office of Advocacy


Parents’ and Children’s


Rights Unit


Administration for


Children’s Services


150 William St., 1st Floor


New York, NY 10038


212-676-9421







Complaints about Court - A p p o i n t e d
18B Attorneys 
For Brooklyn, Queens and Staten Island: 


Grievance Committee for the 
2nd and 11th Judicial Districts . . 718-923-6300
335 Adams Street, Suite 2400
Brooklyn, NY 11201


In the Bronx and Manhattan:


Grievance Committee for the 
1st Judicial Districts . . . . . . . . . . 212-401-0800
61 Broadway, 2nd Floor
New York, NY 10006


Community Resources 
Abuse Prevention 


and Intervention Resources 


Prevent Child Abuse New York
Parent Helpline . . . . . . . . . . . . . . . . 800-342-7472


Provides information 


and referral services 24 hours 


a day, 7 days a week 


National Respite 
Locator Service . . . . . . . . . . . . . . . . 800-773-5433


Referrals to respite 


or crisis programs 


New York Foundling . . . . . . . . . . . . 212-472-8555
Crisis Nursery 


Grandparent Resource Center . . . . 212-442-1042
Support for grandparents 


caring for young children 


Single Parent 
Resource Center . . . . . . . . . . . . . . . 212-951-7030


Support for single parents 


Parents without Partners . . . . . . . . 800-637-7974
Support for single parents 


NYC Youthline . . . . . . . . . . . . . . . . . 800-246-4646
Support and referrals for youth 


Advocacy


C-Plan. . . . . . . . . . . . . . . . . . . . . . . . 212-669-4955
Public Advocate’s Office


Child Care


ACS Agency for Child 
Development (ACD) . . . . . . . . . . . . 718-FOR-KIDS


(718-367-5437)
Day care information 


and referrals 


Head Start . . . . . . . . . . . . . . . . . . . . 212-361-6758


Health-Related Assistance


Immunization Action Plan . . . . . . 800-325-CHILD


Growing Up Healthy Hotline . . . . . 800-522-5006
Referral for prenatal care


NY State Child Health Plus . . . . . . 800-698-4543


Medicaid Information . . . . . . . . . . . 877-472-8411
(HRA Info Line)


Emergency Hotline . . . . . . . . . . . . . . 800-LIFENET
Information and referrals for 


mental health services


Mental Health Services/
Mental Health Association. . . . . . . 212-254-0335


Housing Assistance


ACS Housing Subsidy Program . . . 212-341-3654


Eviction Prevention/
Housing Court Unit . . . . . . . . . . . . . 718-237-7024


NYC Dept of Homeless Services 
Emergency Shelter . . . . . . . . . . . . . 800-994-6494
24 hours a day, 7 days a week 


Emergency Assistance 
Unit (EAU) . . . . . . . . . . . . . . . . . . . . 718-402-6474


151 East 151st Street
Bronx NY 10451
24 hours


Immigration 


Immigration and
Naturalization Service . . . . . . . . . . 800-375-5283


NYC Office of Immigrant Affairs . . . 212-788-7654


Legal Services 


Legal Referral Service. . . . . . . . . . . 212-626-7373
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Legal Services for 
New York City . . . . . . . . . . . . . . . . . 212-431-7200


Legal Aid Society . . . . . . . . . . . . . . 212-577-3300


MFY Legal Services . . . . . . . . . . . . . 212-417-3700 


Lawyers for Children. . . . . . . . . . . . 212-966-6420


SHIELD. . . . . . . . . . . . . . . . . . . . . . . 212-626-7383
A legal advice line provided 


by the Bar Association of New York 


Financial Assistance


ACS Office of Child Support Enforcement
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 212-226-7125


Child support enforcement 


and paternity establishment 


Public Benefits 
Resource Center . . . . . . . . . . . . . . . 212-614-5517


NYC Human Resources 
Administration . . . . . . . . . . . . . . . . 877-472-8411


Public Assistance, shelter,


medical care and other 


social services 


Community and Constituency 
Affairs . . . . . . . . . . . . . . . . . . . . . . . 212-331-4640


Problems with Public Assistance 


Special Needs


Resources for Children 
with Special Needs, Inc . . . . . . . . . 212-677-4650 


Information, referrals, advocacy,


training, education and outreach 


Violence 


The Samaritans . . . . . . . . . . . . . . . . 212-673-3000
Suicide Prevention 


HOPE Citywide Domestic 
Violence Hotline. . . . . . . . . . . . . . . 800-621-HOPE
Spanish-Speaking. . . . . . . . . . . . . . 800-942-6908
Hearing-Impaired 
Individuals. . . . . . . . . . . . . . . . 800-810-7444-TDA


Information, referrals, 


crisis intervention, counseling, 


shelter and advocacy


Crime Victims Hotline . . . . . . . . . . . 800-577-7777


Gay and Lesbian 
Anti-Violence Project Hotline. . . . . 212-714-1141


Elder Abuse Hotline . . . . . . . . . . . . 212-442-3103
Elderly Crime Victims Resource







I
f you find out that your child has been


placed in foster care, you should


immediately contact the agency caring


for your child. (And if you do not know where


your child is placed, call the ACS Office of


A d vocacy at 212- 676-9421). The agency


will ask you if you were married at the time


your child was born. If the answer is no, 


you will have to prove paternity (that you


are the father). Once you prove paternity,


you have the right to request visits and 


be involved in your child’s permanency


planning.


To prove paternity you must:


■ File a petition in Family Court in the


county where your child resides, or 


where the mother of the child resides.


■ Serve the petition to the mother. This


means that you must have a person 


over the age of 18 deliver a copy of the


petition to the child’s mother. This will


make the mother aware of the Family


Court proceedings so that she may


attend.


■ If on the court date the mother does 


not dispute that you are the father, then


the judge may find paternity is proven. 


If the mother disputes that you are the


father, the judge will order you to take 


a blood test. (You may have to pay for


the cost of the test.)


■ If you want custody of your child, you


must file a petition in Family Court. The


Court will order an investigation of your


home (Court - O rd e red Investigation, or CO I )


and the agency may be asked to submit 


a report about your interaction with your


child. Your child’s Law Guardian will speak


with your child (where appro p r i a t e ) to ask


what he or she wants.


Important Facts For Fathers
■ Your name on the child’s birth certificate


does not make you the child’s legal father.


■ Even if you have lived with the mother 


of your child for a number of years and


believe that you are her common-law


husband, this does not make you the


child’s legal father.


■ Filing with the Putative Father Registry


g i ves you the right to be notified of cert a i n


legal proceedings relating to termination


of parental rights and adoption of your


child. However, filing does not make 


you the child’s legal father or give you 


the right to stop the adoption.


■ If you were not married to the mother of


your child when your child was conceive d


or born, you are not considered yo u r


c h i l d ’s legal father unless you have a


Court order that says you are the child’s


father. Without a Court order stating that


you are the father, you have no legal right


to visit your child, and you may have no


say about whether your child is adopted.


To learn how to become the legal father 


of your child, speak with your lawyer.


I m p o rtant Information 
for Fathers
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E
ven though you are incarc e rated, 


it is ve ry important for you to be


involved  in planning for your child’s


f u t u re. This means that when your child 


is in foster care, you must contact yo u r


caseworker as soon as possible and begin


planning for your child. If you plan to re u n i t e


with your child upon your release, you 


must prove to the Court that you are a


responsible parent, are invo l ved in yo u r


c h i l d ’s life, and are addressing the issues


that led to your child being placed in foster


care. And you must do all of this within


specific time frames.


It is ve ry important that you develop a


relationship with your caseworker and


maintain contact with him or her. If yo u


h a ve any questions about your child or


what you are expected to do, please contact


your caseworker, correctional counselor or


the ACS Office of Advocacy (call collect at


212-619-1309).


Your Rights as an 
Incarcerated Parent
■ You have a right to receive copies of your


child’s case record/service plan, and to 


be kept informed about your child’s life,


including their foster care placement,


health status and school performance.


W h e n e ver there is a service plan re v i e w


(referred to as an “SPR”) you have a right


to be notified of this meeting at least two


weeks in advance and to receive a copy 


of the plan afterwards. You can also speak


to your caseworker about teleconfere n c i n g


the SPR so you can participate.


■ Unless your rights have been terminated


or a court has ruled otherwise, you have


a right to visits with your child. In most


cases, you have a right to a minimum 


of one visit per month.


■ You have a right to be present at all 


of your court dates. As an incarcerated


p a rent, an “o rder to pro d u c e” will have to


be issued for you to be brought to Family


Court. The order needs to come from the


Family Court but your caseworker, lawyer


and correctional officer can help to make


s u re it is issued. If you do not have a


lawyer, you can request to be produced


by writing a letter to the Family Court


judge or clerk in the borough where the


case is being heard. (This is most likely


the borough where your child was living


at the time of removal.)


■ You can also contact the Inmate Records


Office or someone in the Law Library at


your facility to find out what internal


routes you can take to make sure you 


get produced.


It is ve ry important (although it may 


be inconvenient) that you be present 


in Family Court. This will make your 


case stro n g e r, and show that you care


about and are involved in your child’s life.


I n c a rcerated Parents’ Rights 
and Responsibilities


If you are arrested, 


you should immediately


inform both the police 


and an ACS official that 


you want to place your


child in foster care or 


in the custody of a 


family member.


T IP S  FO R
PA R E N TS







Responsibilities as an 
Incarcerated Parent
■ You are responsible for staying in contact


with the foster care agency handling your


c h i l d ’s case and with your child. If yo u


h a ve not had contact with either one 


for a period of six months, this can be


c o n s i d e red abandonment and can be


g rounds for terminating your pare n t a l


rights. For this reason, it is ve ry  import a n t


to stay in contact with your caseworker


and to let them know if your location 


or situation changes. 


■ You are responsible for making efforts 


to stay in contact with your child through


visits, letters, or phone calls. You should


keep a list of every type of contact you have


with your child and with your caseworker


to show that you are trying to parent your


child even though you are incarc e ra t e d .


Your list should include attempts to make


contact as well, such as messages left,


letters returned to you, any missed visits,


etc. (See p. 36). 


■ You are responsible for addressing the


issues that brought your child into foster


c a re. Your caseworker should tell yo u


exactly what you are expected to do


(this information is part of your child’s


s e rvice plan). Depending on your situation,


this may include such things as taking 


a parenting class, participating in a drug


t reatment pro g ram, and/or therapy or


counseling. You should keep a re c o rd 


of all the pro g rams you participate in 


and complete, as well as those you 


a re waiting to begin. These effort s


d e m o n s t rate that you are preparing 


to permanently care for you child.


Advocacy Tips on Planning 
for Your Child
■ Think of family members or close friends


who could care for your child outside of


foster care.


■ Develop a positive relationship with your


caseworker.


■ Learn all you can about the laws affecting


your child. 


■ Do not be afraid to ask questions and


advocate for yourself.
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A partial listing of agencies that contract 
with ACS to provide preventive, foster care, 
and adoption services:


Abbott House


Alianza Dominicana


Angel Guardian Children and Families Services


Arab-American Family Support Center


Association to Benefit Children


Astor Home for Children


Berkshire Farm Center for Children and Services


for Youth


Big Brothers Big Sisters of NYC


Boys Harbor


Bronx Lebanon Hospital


Brooklyn Bureau of Community Service


Brooklyn Society for the Prevention of 


Cruelty to Children


Brookwood Child Care


Builders for the Family and Youth


Cardinal McCloskey Services


Catholic Guardian Society


Catholic Home Bureau


Center for Children and Families


Child Development Support Corporation


Children’s Aid Society


Children’s Village


Chinatown YMCA


Chinese-American Planning Council


Church Avenue Merchant Association


Citizen’s Advice Bureau


Coalition for Hispanic Family Services


Community Counseling and Mediation


Community Mediation Services


Concord Family Services


Day Care Council of New York


Dennelisse Corporation


Dominican Sisters Family Health Services


Dominican Women’s Development Center


The Door


East Harlem Council for Community Improvement


Edwin Gould Academy


Edwin Gould Services


Episcopal Social Services


Family Consultation Services


Family Dynamics


Family Support Systems


Flatbush Haitian Center


Floating Hospital


Forestdale


Good Shepherd Services


Graham Windham


Green Chimneys


HANAC


Harlem Congregations for Community


Improvement


Harlem-Dowling West Side Center 


for Children and Family Services


Heartshare Human Services of New York


Highbridge Community Life Center


Inwood House


Jewish Board of Family and Children’s Services


Jewish Child Care Association


Jewish Care of Long Island


Kingsbridge Heights Community Center


Lakeside Family and Children’s Services


Leake & Watts Services


Little Flower Children’s Services of New York


Little Sister of Assumption Family Health


Louise Wise Services


Lower East Side Family Union


Lutheran Social Services of 


Metropolitan New York


Miracle Makers


Neighborhood Youth and Family Services


New Alternatives for Children


New World Communities


New York City Mission Society


New York Foundling


New York Presbyterian Hospital


New York Urban League


Northern Manhattan Perinatal Partnership


Northside Center for Child Development


ACS Contract Agencies







Ohel Children’s Home and Family Services


Partnership with Children


Pius XII Family Services


Protestant Board of Guardians


Puerto Rican Family Institute


Queens Child Guidance Center


Rheedleen Center for Children and Families


Richmond Home Need Services


Rosalie Hall


Safe Horizons


Salvation Army Social Services for Children


SCAN


Seamen’s Society for Children and Families


Self Help Community Services


Sheltering Arms Services


Southern Queens Park Association


St. Barnabus


St. Cabrini Home


St. Christopher–Ottilie


St. Christopher’s, Inc.


St. Dominic’s Home


St. John’s Residence for Boys


St. Luke’s-Roosevelt Hospital Center


St. Mary’s Children and Family Services


St. Vincent’s Services


Staten Island Mental Health Society


Steinway Children and Families


The Valley


VIP Health Care Services


Visiting Nurse Service of New York


Women’s Prison Association and Home
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Sample Visiting Log


Write a summary of what happens at each visit with your child. Note who was present, the time each person arrived and how


long the visit lasted. Include any gifts, toys, clothes or snacks you brought for your child. Indicate your child’s responses and


reactions. Also, keep a log of any cancelled visits, noting who cancelled and why. Your caseworker keeps this information — 


so should you!


DATE TIME WHO WAS THERE? WHAT HAPPENED?


3/1/01 4 – 5 pm Caseworker Good visit. I brought Alyssa a toy car and she
Alyssa (child) brought me a painting from school. Foster mother
Foster mother brought her report card. Next visit cancelled 


because of Holiday. Caseworker will reschedule.







Request for Discharge of Child from Foster Care Form
Peticion de Remover Nino(a) del Hogar de Crianza


Name/Nombre


Current address/Dirección


Current phone number/Número de teléfono


Child’s name/Nombre del niño(a) Child’s birthday/Fecha de nacimiento del niño(a)


Name of the agency caring for my child/Nombre de la agencia que cuida de mi niño(a)


I want my child returned to me on (fill in date)     Date: ________ / ________ / ________
Yo quiero que mi niño(a) regrese (ponga la fecha fijada)


1. Will your child live with you, after he or she comes home? Check one ❑ Yes ❑ No
¡Vivirá su niño(a) con Usted después que él o ella regrese a su hogar? Cheque Sí No


If you answe red NO, tell us with whom your child will live . /Si su respuesta es No, diganos con quién vivirá su niño (a).


__________________________________________________________________________________________________________
Name of person and relationship to you/Nombre de la persona y su relación hacia usted


__________________________________________________________________________________________________________
Address/Dirección


2. Will you be caring for and supervising your child during the day? Check one ❑ Yes ❑ No
¿Cuidará Usted, y supervisirá el cuidado de su niño(a) durante el dia? Cheque Sí No


If you answered NO, tell us who will care for and supervise your child during the day.


Si su respuesta es NO, diganos quién cuidará y supervisirá el cuidado de su niño(a) durante el dia?


__________________________________________________________________________________________________________
Name of person and relationship to you or name of agency/Nombre de la persona y su relación hacia usted o nombre de la agencia.


3. How do you plan to support your child?/¿Como planea usted a mantener a su niño(a)?


(Check all that apply/Cheque todo lo que le aplica)


❑ Work/Trabajo ❑ Public Assistance/Asistencia Pública ❑ Social Security or Supplemental Security Income (SSI)
Seguros Sociales o Seguros Suplementarios de Ganancias


❑ Other, specify/Otro, especifique


__________________________________________________________________________________________________________


Signed/Firma Date/Fecha


Mail to the agency caring for your child./Envie por correo a la agencia que cuida de su niño(a).


Form CS-864V Rev. 6/96
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Children's Reactions to Loss:
Common Behavior Patterns of the Grieving Process


By: Denise A. Goodman, PhD
NYSCCC Annual Adoption Training Conference, May 12, 2001


1. SHOCK/DENIAL


General Description of Stage:
• The person appears compliant and disconnected from the event, as if the loss were of little


significance. The person may be stunned, robot-like, "shell shocked."
• The person may deny the event and/or feelings accompanying the event. There is little


emotional expression.


Behavioral Expressions in Separated Children:
• The child often seems indifferent in affect in behavior.
• The child may not show an emotional reaction to the move.
• The child may appear to make a good adjustment for a period of time, often referred to as the


"honeymoon period."
• The child may got through the motions of normal activity but shows little commitment or


conviction.
• The child may be unusually quiet, compliant, and eager to please. In retrospect, the child's


behavior may appear passive and emotionally detached or numbed.
• The child may deny the loss, and may make statements such as, "I'm not staying here.


Mommy will get me soon."


Diagnostic Implications:
• Caseworkers, foster parents, and parents may misinterpret the child s compliant and


unemotional behavior, believing the child "did fine...it was an easy move." When a child is
thought to have handled a move without distress, later behavioral signs are often not
recognized as separation trauma and part of the grieving process.


• Children who have not developed strong attachments to their parents or caregivers may not
display an emotional reaction to the move at all.


• The absence of an emotional response by children in placement beyond the short time period
of the "shock" phase should be of considerable concern to the caseworker and foster parent,
as it may indicate underlying emotional disturbance.


2. ANGER OR PROTEST


General Description of Stage:
• The loss can no longer be denied. The first emotional response is anger.
• Anger may be directionless or directed at a person or object thought to be responsible for the


loss.







Behavioral Expressions in Separated Children, The child may:
• Be oppositional and hyper sensitive.
• Display tantrum behaviors and emotional, angry outbursts.
• Withdraw, sulk or pout, and refuse to participate in social activities.
• Be crabby and grouchy, hard to satisfy.
• Exhibit aggressive, rough behavior with other children.
• Break toys or objects, lie, steal, and exhibit other antisocial behaviors.
• Refuse to comply with requests.
• Make comparisons between her own home and the foster home, and his/her own home is


preferred.
• Display sleeping or eating disturbances, and may not talk.


Diagnostic Implications:
• The child's oppositional behavior may be disruptive to the foster caregivers.
• Confrontations between the caregivers and the child may lead to a struggle for control.
• The child may be inappropriately diagnosed as "severely behaviorally handicapped," or


"emotionally disturbed," or may be punished for misbehavior.
• Caretakers can be more supportive and helpful in redirecting the child s feelings if the


behavior can be properly identified as part of the grief process.


3. BARGAINING


General Description of Stage:
• Behavior during this stage is often an attempt to regain control and to prevent the finality of


the loss.
• The person may resolve to do better from now on.
• The person may try to "bargain" with whomever is thought to have the power to change the


situation.
• The child may believe that a certain way of behaving or thinking will serve to prevent the


finality of the loss.


Behavioral Expressions in Separated Children:
• The child may be eager to please and will make promises to be good.
• The child may try to undo what she feels she has done to precipitate the placement.
• The child may believe that behaving or thinking in a certain way will bring about a


reconciliation. These behaviors may become ritualized, which may be the child s attempt to
formalize her "good behavior" and assure its consistency.


• The child may try to negotiate agreements with the foster caregiver or the caseworker, and
may offer to do certain things in exchange for a promise that he will be allowed to return
home.


• The child may appear moralistic in his beliefs and behavior; these behaviors often are a
defense against failure in upholding his end of the "bargain."


Diagnostic Implications:
• The child's behaviors represent a desperate attempt to control the environment and to defend


against feelings of emotional turmoil.
• In reality, there is little chance of the child's behaviors producing the desired results or


reunification.
• The worker who understands this stage can provide needed support when the child realizes


the ineffectiveness of the bargaining strategy and begins to experience the full emotional
impact of the loss.







4. DEPRESSION


General Description of Stage:
This stage is characterized by expressions of despair and futility, listlessness, with or without
extraordinary episodes of fear and panic, withdrawal, and a generalized lack of interest in people,
surroundings, or activities. The individual often cannot be comforted.


Behavioral Expressions in Separated Children:
• The child appears to have lost hope and is experiencing the full impact of the loss.
• Social and emotional withdrawal and failure to respond to other people are common.
• The child may be touchy, "out of sorts," may cry with little provocation.
• The child may display signs of anxiety, and be easily frightened.
• The child may be easily frustrated and overwhelmed by minor events and stresses.
• The child may be listless, without energy.
• Activities are mechanical, without direction, investment, or apparent interest.
• The child may be distractible, have a short attention span and be unable to concentrate.
• Regressive behaviors are common, such as thumb sucking, toilet accidents, and baby talk.
• Generalized emotional distress may be exhibited in both emotional and physical symptoms,


particularly in young children. These include whimpering, crying, rocking, head hanging,
refusal to eat, excessive sleeping, digestive disorders, and susceptibility to colds, flu, and
other illness.


Diagnostic Implications:
• This is a critical period in the child's relationship with the parent. Once the child has


completed the grieving, it will be extremely difficult to re-establish the parent/child
relationship.


• There may be a lapse of time between the separation and the onset of depression.
• Foster caregivers may feel frustrated and helpless by their inability to comfort or to help the


child.
• The worker who recognizes the child's depression as pan of the grief process will be more


able to provide support, or to increase visitation to prevent the child from emotionally
detaching from the parent.


5. RESOLUTION


General Description of the Stage:
Symptoms of depression and distress abate. The person begins to respond to people around
him/her in a more normal manner.
The person begins to invest emotional energy in the present or in planning the future, and less in
thinking about the past.
The final stage of grieving ends when the person returns to an active life in the present.


Behavioral Expressions in Separated Children:
• The child begins to develop stronger attachments in the new home and tries to establish a


place for herself in the family structure.
• The child may begin to identify herself as part of the new family and will demonstrate


stronger emotional attachments to family members.
• The intensity of emotional distress decreases and the child can once again experience


pleasure in normal childhood play and activities.







• Goal-directed activities reoccur. The child's play and activities become more focused and
playful. The child is better able to concentrate.


• Emotional reactions to stressful situations diminish as the child becomes more secure in the
new environment.


Diagnostic Implications:
• Behaviors suggesting resolution are generally positive signs, if the case plan includes


permanent separation of the child from his family. However, it is inappropriate and harmful
for the child to resolve the loss of his family if our plan includes reunification.
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Telling the Whole Truth to Adopted and Foster Children:
Why Do Children Need to Know the Facts?


Jayne Schooler, NYSCCC 2001 Statewide Adoption Training Conference


Magical Thinking: Some children develop the perception that they are responsible for what
happened to them. Young children believe that if one event happened after another event, the
first event caused the second. If a child cried and dad hit mom, the child feels responsible. This is
what Lois Melina and others in the field call magical thinking.


Unrealistic Fantasies: Without a knowledge of the truth regarding a child's adoption status and
the circumstances surrounding the plan, a child can develop unrealistic fantasies involving birth
parents, former foster parents and his/her new adoptive family.
•  Good Mom and Bad Mom - Unable to deal with  the negative emotions regarding a child's


birth mother, he  develops a fantasy that birth mother is the kind, giving mother  and that
foster or adoptive mother is the mean, abusive, scary  mom.


• Good memory turns bad - " All children who  must relinquish their first love (a birth mother
or foster  mother), risk a particular problem of the fantasy life: that first  attachment, which
was good in reality can turn bad in memory. A  happy memory of a loving relationship with a
foster parent can be  seared as a child breaks that attachment and moves into the  adoptive
home. The pain of separation and loss creates a fantasy  that indeed this loving person, was
not that in reality. That  person was in the child's mind ( fantasy) mean and rejecting.


Divided loyalties: If communication about adoption is not part of the adoptive family life, a
child can develop confusion and conflict when emotions about birthparents remain and new
emotions regarding the adoptive family emerge. One youngster whose family did not discuss any
adoption related issues, blurted out one day to his adoptive parents - "What do I do about you? I
still love my birth mom and dad. What do I do about how I feel about you? This family needed
to share the facts regarding his adoption and also assure the child that it is possible to love more
than one set of parents.


Identity Confusion: Establishing one's identity is not something that happens only during a
certain period in one's life. According to author and adoption therapist, Dr. Joyce Maguire
Pavao, "identity issues are an on-going process, they just don't start in adolescence. However, the
teen years are certainly the major developmental zone for identity formation. It is true that for
every young person, they are t~trying to figure out who they are not - and who they are. They are
trying to play different roles, experiment with different looks and figure out who they are along
the way."


Continuing, Dr. Maguire Pavao said, " I think that for adoptees, especially when there is little to







no information about where they came from, there is an awareness that they don't really have the
genetic information to do that kind of sorting out of their identity. They are basing it on their
family of intimacy - their adoptive family, but that's not necessarily where their abilities,
interests and traits have come from." For some the struggle for identity brings about major
behavioral changes.


Settling one's identity is more difficult for an adopted teen. "For most children, Dr. Maguire
Pavao offered, " the people around them are mirrors on which they measure themselves, until the
adolescent years. At that point they look in the mirror and see themselves. They become more
and more aware of how different they are. I think it is a complicated process for adoptees during
the teen years. It is at this point, that they begin to realize that they do not know another person
in the world genetically related to them."


Fears and Unanswered Questions about Genetics and Medical History: Having little or no
knowledge about one's genetic background and/or medical history can add to the sense of
disconnectedness, which will be discussed next. One adoptee summed up the feeling like this: "
Where did I get my red hair. What nationality am I. What kind of body am I growing into? What
talents or special skills are in my family line? What hidden illness may show up in my life? All
these questions follow me as I move into adulthood and no one has an answer. If eel like I cam
walking around with gaps and holes in my life which I cannot 11 without answers. "


Feeling Disconnected: Having little or no information about one's past does create for many a
deep and pervasive feeling of disconnectedness, of having a piece of themselves missing and
incomplete. Many adoptees feel an extreme sense of sadness, pain, and confusion. There is a
sense of unreality, of not being born properly. Not being real Not being a part of society. Another
term for this sense of disconnectedness is genealogical bewilderment. Providing an adopted child
information about his birth family, the circumstances of the adoption, and any other pertinent
information can do much to alleviate the sense of disconnectedness.


Fears of Future Abandonment: A major core issue for adopted children which follows them
into adulthood is the fear of abandonment. Their perception of their adoption growing up was
that they were abandoned. This perception create fears as they move into relationships outside of
the adoptive family as well create stress within the family as the growing child tests the family's
commitment.


Lack of Trust in Authority Figures and Control Issues: For children and teens to develop a
sense of trust within their family, they must feel that issues of importance to them are shared
honestly. A study conducted in l993, of adults who were adopted as older children revealed that
much of their discontent came as a result of never being consulted about what was happening in
their life, being moved with little or no preparation and finally, never being asked about their
feelings. All of those in the study felt an incredible lack of control, the consequences of which
has followed them into adulthood.


They also must know that talking about those issues openly and freely is permitted in their
adoptive home. This awareness, along with the opportunity to be a part of the major decisions
made for them will add to their much needed sense of control..







(Adapted from work by Lois Melina and Dr. John Powell Young).  Developed by the Institute for Human
Services for the Ohio Child Welfare Training Program 1997








*Adapted from "The Importance of the Natural Parents to the Child in Placement" by Ner Littner in Parents of Children
in Placement: Perspectives and Programs, Child Welfare League of America, 1981, p. 269-276.
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The Importance of Birth Parents to Children in Foster Care


1.  The separation process causes children to have many painful feelings (anger, guilt, sadness,
frustration, etc.). Sometimes these feelings are "acted out." Contact with the birth parents helps
children get out some of their feelings, so it should be expected that children will seem more upset
before, during or after a visit with their birthparents. "The short-term disadvantage of the child being
upset by the visit is outweighed by the long term benefit."


2.  If children are allowed to have contact and express all their upset feelings, then they will be less
likely to take out or "displace" these feelings on the foster parents. They will be able to develop a
positive relationship with the foster parents. A good attachment to their foster parents will help them
with other relationships.


3.  Regular contact with birth parents gives the child several important messages: (1) the child can see
that the parents care enough to visit, and the child can see that all the adults-- birth parents, foster
parents and social worker -- are working together; (2) children can see for themselves how much
progress their parents are making toward getting them home. Research in the child welfare field
consistently indicates that regular visits between children and birth parents is the strongest indicator of
family reunification. In some ways, children can sense what this research has demonstrated. If their
parents don't show up for visits, and don't follow through with plans, it helps the child to be able to
see their limitations better.


4.  Contact also is helpful for the parents.  Just as the child may fantasize about “ideal” parents, the
parents may forget how difficult parenting is.  Regular contact with their child helps them measure their
own ability and interest in parenting and family reunification.


5.  Contact between children and birth parents helps foster parents too.  It keeps them from becoming
overly attached to the child, because they can see that this child and the child’s parents belong together.
Foster parents, by getting to know the birth parents, can better understand the child’s behavior.


6.  Contact between the birth parents and child also helps the social worker. Because visits are the
primary indicator of family reunification, visits are the main tool used by the social worker to assess:
(1) how responsible and consistent the parent is; (2) the quality of the relationship between the parent
and the child; (3) how much the birth parent is learning from the appropriate parenting skills modeled
by the foster parents; and (4) how much progress is being made toward the case plan goal.


7.  One of the most important benefits is that regular contact helps all the adults -- birth parents, foster
parents, and social worker-- practice partnership in assuring permanence for children.








Tips on Promoting Birth Parent - Foster Parent Teams


In the Family to Family model, foster parents and birth parents build a relationship around the
child. Having a mutual focus on the child can lead to less anger and anxiety and a greater sense of
empowerment on the part of a birth parent. It is important to begin building this relationship
from the very first meeting between a birth parent and a foster parent. The caseworker's words
and actions are critical to starting this all-important relationship off in the right direction.


Let the birth parent and foster parent know from the start that it takes more than one
person to meet a child's many needs and that you consider them together with you, the
caseworker, to be team members:


• With a common goal: to do what is best for the child.
• Each having her/his own unique knowledge, abilities, and role for helping the child.
• Who need to share decision-making and work together in order to help the child.'


Every day parents make decisions for or with their children. Many of these are small decisions,
but they are important in the life of a child. One of the greatest losses a parent faces when a child
is in foster care is the loss of the opportunity to make those day-to-day decisions concerning the
child. When we encourage the foster parent and birth parent to discuss and share these decisions,
we reinforce the birth parent's rights to, and concern for, the child. We say they are worthwhile,
have some judgement, and are still important.


Some of the decisions birth parents and foster parents can discuss and share are:


• Food and meals: what the child likes to eat, allergies, mealtime customs, table manners
• Clothes: favorite colors, styles, items
• Hair: how the child usually wears his/her hair
• Toys and hobbies: favorites, any toys not wanted such as guns, certain video games
• Photographs: photos from the child's past, photos of the child's present with birth and


foster parents
• Schedule, chores: what the child is used to, what is the foster parent's custom, e.g.,


bedtimes, homework, keeping one's room clean
• Health: current, history, conditions
• Religion: what is the child used to, foster parent's practice, birth parent's wishes
• Family traditions: customs such as family gatherings, celebrations, games, etc.
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Advantages of birth parents and foster parents sharing decisions and working together as
a team:


• Maintains the parent-child relationship.
• Improves the parent's self-esteem.
• Gives the birth parent and the foster parent more information about the child.
• Allows the foster parent to model appropriate behavior.
• Helps the birth parent to grow in understanding of a child's needs and appropriate


expectations and management of the child.
• Helps the foster parent understand the child's past and what is usual or unusual for the


child.
• Eases eventual reunion.
• Promotes ongoing support for the family after the child returns home.
• Promotes open adoption if child cannot return home.


Adapted from the St. Christopher-Ottilie Services for Children and Families Foster Care Manual,
2000, and PRIDE Curriculum, and Working with Natural Parents, by Emily Jean McFadden,
Eastern Michigan University, 1980.
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Communicating With Professionals


Many parents feel intimidated when talking with "other professionals." There is much in our
society which encourages us to look up to professionals and to accept what they say without
question. But you don't have to let yourself be intimidated! After all, it's your child who's being
talked about. You have spent far more time with the child than anyone else has, and you know
her/him better than anyone else. Your observations and hunches about the child are important.


Some suggestions for avoiding that intimidated feeling and being successful in your
communication with professionals:


• Each time you have contact with a professional, remind yourself that you are important
and have a right to be involved.


• Prepare for meetings. Know ahead of time the important points you want to make. Make
a list and take it with you.


• If possible, take someone with you--to take notes, help you make a point, or provide
whatever other forms of support you need.


• When you don't understand something, ask for clarification.


• Learn to communicate ASSERTIVELY, rather than passively or aggressively.


• An assertive person clearly states his/her point of view and takes into account what others
are saying. Other people generally respect an assertive person.


• A passive person discounts her/his own needs and defers to the other person(s). People
soon learn that they can take advantage of a passive person.


• An aggressive person discounts others and insists on what he/she wants. Others may feel
forced to do what the aggressive person wants, but they often feel angry about doing it
and will do only as much as they have to. The aggressive person teaches others to fear
and/or avoid her/him.


• At meetings, let your nonverbal behavior tell others that you know you belong on the
team. Look at people when you talk to them. Take notes. Sit at the table with other
participants, not back in your chair like an observer.


• If you say some of what you had planned, but not all of it, don't be hard on yourself. Like
other skills assertive communication develops with practice. CONGRATULATE
yourself for taking the first steps


Source Unknown. Possibly from Family Resource Center on Disabilities, Chicago, IL
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Parents' Feelings About the Separation Experience
Source: B. Rutter, The Parent’s Guide to Foster Family Care


This is one parent's description of the feelings she experienced when her children were placed in foster
family care. Knowledge about parents' feelings coupled with helping parents express their feelings, leads
to more meaningful contact with parents.


Stage I—Shock


When the loss of your child hits you, it is like going into shock. You may cry, feel shaky, and find it hard
to hear what people are saying to you. You can't think of anything except the child who has been placed.
You take care of the rest of the family or go to work like a sleepwalker without really knowing what
you're doing. You wonder what the child is doing now. If you know where the foster home is, you may
drive by just to be sure it is there.


You wonder if the foster parents are taking good care of the child and doing all the things the way the child
is used to. You may think you hear the child or see him in his old room. You remember all the good times,
even if there weren't very many. You try to keep busy and not think at all, but keep coming back to your
last glimpse of your child. This shock usually lasts from a few days to a few weeks. Other people may
try to be comforting to you, but you feel distant and "outside" the rest of the world.


Stage 2—Protest


As you come out of the numbness of shock, you experience sadness, anger and physical upset. Some
people lose their appetite, others eat constantly. It may be hard to fall asleep. You may increase your use
of alcohol, cigarettes or sleeping pills. You may find yourself suddenly tearful "over nothing." You are
afraid of what people think of you.


You are angry at perfect strangers on the street because it is you going through this and not them. You are
angry with God. If your child was placed in foster care against your wishes—even if he wasn't—you are
furious at the social agency, the court and everybody there. You are mad at yourself and go over and over
and over in your mind what happened to see what you could have done to make it different. You can't
come up with anything, but you can't quit thinking about it either.


You are angry at your child and feel he was difficult on purpose. You tell yourself you are glad he is gone
and never want him back. You think how nice it is without him. Above all, you resent him for making you
go through all this pain.







Many parents get scared at how angry they are or feel guilty about the anger and start avoiding their child
or their work. But it is normal to feel angry when things are not the way you would like them to be. Anger
sometimes helps us act to change things. When anger doesn't help, we learn to give it up and try something
else to get what we want. Some people stay with being angry because it hurts less than the next step,
which is despair.


Stage 3 - Despair


When the anger has worn off, you go into the blues. You may feel you don't care about anybody or
anything. It isn't worth getting up each day, and nothing interests you. You may feel worthless and no
good. Some people think about killing themselves. Some get ill.


If you are a single parent and all your children have been placed, you may feel desperately lonely. You
don't know who you are without your children to care for, or what to do with your day with no one to fix
meals for. The world seems barren and silent, and you feel empty and hollow.


Some parents feel guilty because there is less stress with the child out of the home. They find they can
survive without the child, but feel bad because this is true.


Stage 4 - Adjustment


One day things just seem to be better. You begin eating and sleeping well again. You miss your child but
are now more realistic about his being in foster care. You again pay attention to the house, your work and
the rest of the family. You get interested in keeping your agreements about visiting your child and making
your appointments with your worker. You begin to realize that you may actually have more time with
your child now and feel better when you're with him that you did before foster care, when you were
trying to handle too much. You begin to see both you and your child need relationships with others to deal
with the loneliness, and now you have some energy for that.
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Support
From: Simple Pleasures By Nora Gallagher


There was recently a study done by professors Berkman and Syme, from the University of
California and Yale, respectively. The study measured the effect of social networks on resistance
to disease and mortality. In other words, Syme and Berkman wanted to find out whether good
friends and a community keep you from getting sick as often I and help you to live longer.
Surprise! They do.


It is a sad comment on our times that a study had to address this point, a nine-year study at that;
but some of the particulars are interesting. For example, people who are married and have friends
and relatives whom they visit often live longer than people who aren't and don't. People who are
members of clubs and churches get sick less than people who are not. Even people with pets get
well faster than people without them. (This study probably will have the effect of making single
people - who don't own even so much as a gerbil, don't visit their family, and have never gone to
church  - guilty, which will probably kill them faster than cigarettes. Such things aside.) There
are a couple of wonderful stories I've heard lately about "support," which is better called
affection, perhaps, or love.


My friend W. lives in a beautiful nineteenth-century restored tavern in Andover, Massachusetts.
He lives alone there. Early in the morning, instead of an alarm, W. gets a phone call from across
the street. "Good morning, W.," says a small voice, "It's time to get up now."


W. groans. Gets up. Wanders around. In a few minutes, the small voice appears outside the
bathroom door or near the kitchen, depending on where W.'s sounds are coming from. "Here,"
says the small voice and a little hand gives W. a hot cup of coffee from a plaid thermos. (This, as
W. says, gets his heart started.) Sometimes they chat, W. and the owner of the voice, a gentleman
named A., who is seven. Recently A. asked for a somewhat higher salary than the dollar a week
he was getting. W. explained to him that the president had asked that people try to hold down
wages in order to cope with inflation. "Then let the president wake you up in the morning," said
A.


There are other, smaller things you can do for "company" as well. Make a list of the people you
love and keep it around to look at when you feel depressed. Get into the habit of calling people
up at regular times, or getting a call at a regular time. My friend C. and I tend to call each other
around eight in the morning almost every day. Even if it seems hard, invite people to dinner a lot.
The more you do it, the easier it gets.







This need not be some House and Garden dinner party. Feed people normal food, buy flowers,
get them to bring wine, and make sure you like them. You can even do it with the same person
twice a week, for heaven's sake. Or go to the movies every Friday night with your friend. I do.


If you are a parent with a new baby  - subject for a w hole book in itself—do not feel as if you
are expected to tough this out. Somewhere in America we got the idea that we are supposed to
tough everything, but everything out. Other people in other countries do not do this. Make sure
you do something with an adult every day; and, again, make sure that at least one of your friends
appears at the same time, once a week or more, and just takes that baby while you do what you
want. A messy house and a new baby are too hard to bear. Have your house cleaned, even if you
have to pawn the silver to do it.


In general, remember that this business of being individualistic and free has nothing to do with
close companionship. Having needs is not a bad thing. We all need what is called "contact." It
may well have something to do with what keeps us all alive. If small babies die without love
(and it's been shown that they do) perhaps grown-ups do, too.


Author's Note: Much of the information in this section comes from a magazine called MEDICAL SELF-CARE, ed.
Tom Ferguson, M.D., which is published in Inverness, CA (p o. Box 77, 94937).
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From its inception and for its duration, every foster care case also is a court case. Casework principles,
standards, practices and procedures intertwine inextricably with legal principles, standards, practices and
procedures. The law is the context, the arena within which the drama of care takes place.


The shame of foster care historically was its warehousing of children. Infants and toddlers grew to adolescence
as foster children often drifting from home to home or institution to institution. As research validated what had
been known or believed anecdotally and intuitively about the deleterious effects psychologically and high costs
of long term foster care, advocates for children coined a radical concept: that foster children have a right to
permanency.1  Over the next 35 years, a right to permanency evolved both as a practice principle and legal
concept more as a stream of thought with variations in emphasis than in discreet segments or sequences as
might be inferred from the following outline:


Secure Legal Status: An exit strategy to reduce limbo and impermanence and decrease the number of
children in foster care through adoption services.


Family Preservation: An intake strategy to keep families at risk in intact and limit expansion of foster care
through preventive services ("Strengthening welds that bind the family system is less complicated and costly
than de-welding and re-welding").


Continuity of Care: A utilization strategy to reduce shuffle and disconnect and promote stability by placing
foster children in kinship foster homes.


There now is unanimity throughout the child welfare field that the goal of foster care, the core outcome of the
government's intrusion into and presence in the life of a family, is restoring or placing a child into a permanent
home with his birth parent or parents.  Or if that is not feasible or realistic, with an alternative custodian,
guardian or adoptive parent, within two years or less after the child comes into care. Strategies, techniques
and tools for doing so were first developed in Oregon in the mid-1970s through a federally landed Permanency
Planning Demonstration Project and are described comprehensively by Anthony Malacca in Permanency
Planning for Children: Concepts and Methods (1986).  Over the past 20 years permanency planning has been:


Re-focused by the ecosystem2 and strengths perspectives3 of contemporary social work theory and practice
and the solutions-focus of family therapy4;


Re-designed by the Family to Family model for delivering permanency services developed by the Annie E.
Casey Foundation;


Re-oriented by empirical research and outcome studies demonstrating that successful reunification is more
likely, and more likely earlier with less recidivism, if birth family identity is preserved during placement and birth
family competencies, and its belief in its competencies, are enhanced beyond merely ameliorating or solving
the problems that precipitated placement5; and


Re-structured by the Adoption and Sale Families Act (ASFA) signed into law by President Clinton in
November, 1997 (P.L. 105/89)


Passed by Congress with overwhelming bipartisan support, ASFA established nation-wide standards and
goals for achieving permanency for foster children by tying federal funds for foster care and adoption


How Developments and Trends in the Law and Practice of
Foster Care are Changing the Roles and Functions of  Parents


From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”
By Michael A. Neff, J.D.
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assistance to a requirement that states enact laws and revise practices to carry out its mandates.  It also
empowered the U.S. Department of Health and Human Services to audit each State's performance and
outcomes. If found below acceptable levels a State must develop, submit for approval and implement a
Program Improvement Plan (PIP). New York enacted its version of ASFA in February 19996 and, following an
audit in 2001 developed a PIP of 12 strategies for improving performance.


The permanency strategy embodied in ASFA is a utilization strategy: shortening length of stay. It establishes a
time line and time frame for effectuating permanency and discharging a child from foster care, whether by
return home, adoption or other permanent arrangement.  The overall effect of the ASFA time line is to
compress permanency planning into a time frame of 17 months following removal of a child from his or her
home. Except for recognizing that efforts to reunify the birth family may be made concurrently with efforts to
find an alterative home for the child (a practice known as concurrent planning7) ASFA does not mandate any
specific practices, leaving best practice decisions to States and localities. Even though its primary focus is
utilization, ASFA's impact has been seismic. In much the same way an earthquake cracks open the surface
allowing what has been percolating below to gush forth, so also has ASFA cracked open the paradigm that
long has sustained and guided foster care practice. Into the fissures has poured a tidal wave of change that is
transforming the paradigm itself from a child centered, protection driven and problem-solving model to a model
that is family-centered, reparation driven and empowerment-oriented.


ASFA is not the only force driving change in foster care.  Parents and other stakeholders know first hand that
the practice environment for several years has been and continues to be buffeted by a value tornado;8 fueled
by research and theorizing in neurophysiology particularly as to brain archeology and plasticity;9 studies of
attachment and resiliency,10 and innovations in the theory and practice of social work 11


Empowerment, for example, is a way of seeing, thinking, speaking and relating to birth parents and families
and understanding their situations that focuses less on the past, less on solving the problems that precipitated
removal of the child to out-of-home care, than on the future, on setting goals and on family members
discovering, activating and believing in their own mostly hidden and untapped powers, strengths and capacities
for envisioning and living the life they want for themselves and their children. 12. A fundamental tenet of
empowerment is that each person "has innate abilities and competencies for change, growth and enhanced
well-being. All the resources we need to live the life we want lo live we already have.  It is not a matter of
acquiring them from without but of discovering them within. They do not have to be bestowed on us by others
nor are they derived from our circumstances. They are not scarce, only that we have lost our connection to
them." 13


In an empowerment-oriented practice, caseworkers serve as change agents, foster care is recast from being
(and from being seen as) a substitute family to being an extension of the birth family. The contribution foster
parents make is recognized by renaming them resource parents and foster care-giving is enlarged to include
sharing parenting with birth parents so as to keep them involved in the lives of their children. It makes a
commitment to fostering a commitment to accepting and respecting birth parents as persons important in the
lives of their children regardless of their bad deeds; and a commitment by foster parents to find within
themselves the courage to build bridges and form parenting partnerships with birth parents.


The purpose of sharing parenting is to narrow the gap of separation between birth parent and child and
preserve primary attachments. What is means in practice is creating opportunities for children to remember
and internalize, not forget or extrude, family ties, family stories and family events. It begins with foster parents
and birth parents meeting at the earliest opportunity, which allows birth parents to have a say and become part
of what is happening to their children and to share what they know of the child's qualities, routines, likes and
dislikes i.e. “Cherise likes to sleep with the light on.”. Sharing invites reciprocal responses ("How would you like
me to cut Cherise’s hair?). Such dialogue encourages partnership, how birth parent and foster parent handle
different situations ("When Cherise oversleeps I find she responds better by coaxing than yelling") and
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facilitates exchanges of information, especially as to significant events a birthparent otherwise would miss
(Cherise lost her first tooth yesterday").


By demonstrating acceptance of a birth parent a foster parent makes it less threatening for the birth parent lo
accept her in return. The mutuality of the process benefits the child. When competition, quarreling or
uncomfortable silence between birth parent and foster parent are reduced or eliminated, seeing the significant
adults in his life cooperate alleviates a child's needs to choose sides and feel disloyal to either his birth parent
or foster parent. It fosters a child's sense of security in much the same way a united parental front does in an
intact family and allows him to be less defensive about his parent.


Frequent contact between birth parent and foster parent reduces misconceptions each has of the other and
makes it safer for foster parents to involve birth parents in the child's daily life. What clothes to buy, how much
allowance to give, chores, dating and so on are decisions birth parents and foster parents can make together
and often leads to involving birth parents in more weighty matters such as attending school conferences,
accompanying foster parent and child to clinical appointments, planning holiday events, joining in story hour at
the local library, attending little league games, joining in outings (circus/museums), attending church together
and jointly creating the child's life book (a collection of pictures, awards, writings, photos and more). The
mutuality of creating a life book together makes partnering visible and, when finished, enables foster parent,
birth parent and child to share and validate memories. Consider as an example of partnering what one foster
father did when he realized the birth father did not know how to relate to his son in a parental way and was not
able to use visitation meaningfully. He invited the birth father to join in recreational activities with him and the
child such as fishing, bowling and basketball. The foster father slowly faded into the background during visits
as the birth lather learned how to enjoy and join in his son's play and fantasy.


Research also reveals that more infants and toddlers are entering foster care than school age children or
adolescents and, due to developmental traumatology14, have multiple, overlapping, complex and increasingly
severe developmental disabilities and disorders among which the most prevalent are reactive attachment
disorder, post-traumatic stress disorder, attention deficit hyperactivity disorder, sensory integration disorder
and bi-polar disorder. Advances in the scientific study of childhood during the critical first three years of life
validate what long has been believed intuitively about the effects of parental substance abuse, pre-natal and
post-natal, physical and emotional abuse, victimization, violence and disrupted attachment on child
development. Foster parents see first hand what can result when children are raised in adverse environments:
dissociation from reality, impulsiveness, inability to read social cues, play inhibition, social aggressiveness,
explosiveness and more. The American Academy of Pediatrics recommends integrating such knowledge into
foster care practices so as to broaden focus and redefine purpose as follows:  "Safe guarding the physical
safety of children is not enough. They require care and services that are reparative as well as protective. Every
effort should be made to make the foster care process a healing experience" 15


There is an emerging consensus in the literature of child development that the orthodox, allopathic approach
that relies upon treatment, an hour spent each week with a specialist, is less effective than a holistic approach
that relies upon healing, an approach that utilizes real life, a child's experiences in daily living, to effect
developmental repair 16 Reparative care giving makes a commitment to fostering a commitment also to learning
about and becoming skilled at addressing and helping children address developmental and other disorders; to
be open to understanding children in ways not within the common experience of most parents; and to lean and
engage oneself in the elements of the healing process17. Practicing reparative care is what makes foster
parenting Professional Parenting.


Other research, a body of international, cross-cultural, developmental and life span studies of children born into
severely high risk conditions such as lawlessness; families where parents are mentally ill, alcoholic or drug
addicted and violent or abusive; or in communities that are war torn or extremely poverty stricken have found
that between 50-70% of children growing up under severe stress develop nonetheless a social competence,
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autonomy, sense of purpose, optimism and problem solving skills that enable them lo live successful lives.
These studies not only identify the personal and environmental factors that enable children to steer through
and rebound from adversity, but also have given rise to a new approach in fostering called resiliency
enhancement. The actions that flow from this orientation include deliberately building around foster children a
support network that encourages and provides opportunities for pro-social activity, for connecting, belonging,
participating and contributing - a context in which they can cultivate and practice the skills of resiliency until,
like riding a bicycle, they become habitual.


Shared parenting, reparative care and resiliency enhancement are not legal concepts or doctrines and have no
legal definition. They are practices validated by research and promoted as best practices either for achieving
timely permanency or for enhancing the development and well-being of foster children. They and ASFA are the
catalysts for the changes that are transforming the roles and functions not only of foster parents but also of all
stakeholders in the foster care system.


                                                
1 COVCCA, A  Child's Right to a Plan of Permanency [1971]


2 Luster & Okagaki, Parenting: An Ecological Perspective [1993]


3 Saleebey, Social Work: The Strength’s Perspective [1997]


4 Jackson & MeKergow, The Solutions Focus [2002]


5 Neff, Best Practices of Empowerment-Oriented Permanency Planning: Facilitating Change and Sell-Development in
Parents and Families [2000]
.
6 (L. 1999, Ch.7


7 "Sandt, "Concurrent Planning: Changing How You Do Business for Children," 16 C.L.P. 150 (1999); Katz, "Concurrent
Planning: Benefits and Pitfalls," 78 C.w. 71 (1999): "Concurrent planning improves the odds of timely permanency;" Neff,
Empowerment-Oriented Permanency Planning. supra: "Seen from a child's point of view, concurrent planning is not
having two separate plans but one plan with two tracks resembling railroad tracks. They are parallel, tied together and
lead to the same destination, a stable, sale and adequate home for the child."


8 U.S.D.H.H.S., Changing Paradigms in Child Welfare Practice[1999]


9 Parry & Pollard, Altered Brain Development Following Global Neglect Dunne Early Childhood [1 997]: Weinstein,
"Before Its T 00 Late: Neurophysiological Consequences of Child Neglect and Abuse and Their Implications for Law And
Social Policy," 33 U.M.J.L.P. [2000]


10 Parry & Pollard, Altered Brain Development Following Global Neglect Dunne Early Childhood [1 997]: Weinstein,
"Before Its T 00 Late: Neurophysiological Consequences of Child Neglect and Abuse and Their Implications for Law And
Social Policy," 33 U.M.J.L.P. [2000]. Bowlby, A Secure Base: Parent-Child Attachment and Healthy Human Development
[1988]. Bernard, Resiliency: What We Have Leaned [2004]


11 Parton & O'Byme, Constructive Social Work: Towards a New Practice 12000]; Wise, Empowerment Practice With
Families in Distress 120051: O'Melia & Duboise, Generalist Social Work Practice: An Embowering Approach [2003]


12 Aurobindo, Powers Within [2002J; Dean, Empowerment Skills for Family Workers 1200 of; Gershon & Straub,
Empowerment: The Art of Creating Your Life as You Want It To Be [11991]


13 Perkins & Zimmenman, "Empowerment Theory, Research and Applications," 12 A.M.R. 47 [1988J]
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14 DeBellis, "Developmental Traumatology," 13 D.P. 539 [2000J; Cicchetli & Toth, Developmental Perspective on Trauma
[19971: "The legacy of trauma is developmental"


15 A.A.P., "Developmental issues for Young Children in Foster Care', 106 P. 114512000]


16 Hudgins, A Therapeutic Model of Developmental Repair [1998]; AIexander, Child Care and Child Development [2005]
.
17 .Miller, The Art of Being a Healing Presence [20of]
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The foster care system in New York is not centralized. While state-wide foster care policies and standards are
established at the state level, foster care is administered at the county level by 58 autonomous social services
districts. The five counties comprising the City of New York constitute one district. Each district decides such
matters among others as the amount of board it pays foster parents; whether foster parents must attend in-
service training and, if so, the number of hours or credits they must earn each year; core training requirements,
if any; and interpretation of otherwise ambiguous provisions and mandates in law and State regulations. There
also are wide variations district to district in views and attitudes toward foster parents; what information about
the system itself and about the foster children placed in their homes they want foster parents to know and
provide; the extent, if at all, they include foster parents in decision making; and more. A significant factor
explaining such variations is that, outside the City of New York, each County Department of Social Services,
the operational arm of the social services district, is accountable primarily to its County Legislature, each also
having its own understandings and point of view.


I. New York State Office of Children and Family Service


A. Sets state-wide child welfare policies
B. Sets maximum rates state-wide for board of foster children
C. Regulates agency practice
D. Monitors agency performance 
E. Maintains and operates Child Welfare Information System
F. Maintains and operates Central Register of Child Abuse
G. Maintains and operates Putative Father Registry
H. Maintains and operates State Adoption Service
I. Promotes caseworker and foster parent competency through trainings and technical support (i.e.


Common Core for caseworkers and Model Approach to Partnerships in Parenting for foster
parents)


J. Empanels Administrative Law Judges to preside over and conducts Fair Hearings initiated by
foster parents to adjudicate certain disputes between foster parents and DSS/agencies


II. Child Protective Services of County Department of Social Services


A. Investigates allegations of child maltreatment or abuse
B. Initiates removal of child from unsafe home
C. Practices and standards codified in New York State Risk Assessment Model (1996) and revised


in Safety and Risk Interim Guide (2003)


III. Family Court


A. Must approve agreement for voluntary placement of child in foster care
B. Must order child's removal from home
C. May place child in foster care and transfer legal custody of child to DSS/ACS upon determining


(adjudging) child is in imminent danger of becoming (or is derivatively) neglected or abused
D. Must review child's status no later than 8 months post-removal to determine whether child should


be discharged from foster care or placement continued and, if continued, until when and with
what permanency goal


E. Must determine at 8 month permanency hearing whether agency has made reasonable efforts to
achieve child's permanency goal


F. Must appoint attorney (Law Guardian) to represent child of any age who is the subject of the
Court proceeding except in adoption proceedings in which appointment is discretionary


Structure of NYS Foster Care System
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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G. May commit guardianship of child to DSS/ACS or agency for adoption
H. May convert care-taking relationship between foster parent and child into legal parent-child


relationship by Order of Adoption


IV. Administration of Foster Care


A. Public Agencies


1. County Department of Social Services (Upstate) - DSS
2. Administration for Children's Services (New York City)  - ACS


B. Private agencies


1. Not-For-Profit corporations empowered under Articles of Incorporation and authorized by
OCFS to board out children


2. Serve children in public foster care pursuant to contract with DSS/ACS
3. Many loosely affiliated with religious federations


V. Stakeholder/Participant Roles and Responsibilities


A. Caseworkers


1. Trained in Common Core principals and practices


2. Roles
a) Permanency stewards
b) Change agents
c) Resource experts


3. Functions: Permanency
a) Identify/locate non-respondent parent (fathers)
b) Engage/motivate parents and family members
c) Identify/assess family needs and wants
d) Facilitate/co-construct service plan with family members
e) Manage service delivery & superintend parent-child visits
f) Maintain momentum
g) Measure change/reduction of risk
h) Report to Court on case activity/direction


4. Functions: Child Wellbeing
a) Refer a child under 3 abused or suspected of having developmental disabilities


for early intervention, evaluation and services
b) Compile and maintain child’s comprehensive health record
c) Identify & fill-in gaps in available information as to both child and health history of


birth parents
d) Compile and maintain child's family heritage
e) Arrange/monitor child's treatment and progress in special medical and mental


health services
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B. Foster Parents


1. Legal Status
a) Independent contractors
b) Immune from liability as state agents for violation of foster child's civil rights
c) Foster family's interest in its stability and integrity not constitutionally protected


except for procedural due process in removal of child afforded certain kinship
foster parents


d) No standing to petition for custody of current or former foster child or for visitation
with child removed from home


2. Roles
a) Case management team member (Agency)
b) Reunification partner (Birth Parent)
c) Reparative caregiver/healer (Child)
d) Resiliency promoter (Youth)
e) Systems' eyes and ears (Court)


3. Role outcome expectations
a) Child safety
b) Child emotional security
c) Child development
d) Child permanency
e) Youth self-sufficiency


4. Stature
a) Fostering as professional parenting
b) Fostering as collective expression of civic consciousness and responsibility


5. Certification Process
a) Application/timeline/procedures/documents/reportsl interviews
b) Standards for kinship/non-kinship applicants
c) Pre-certification orientation
d) Pre-certification Training: MAPP
e) Criminal record review and safety assessment
f) Obtaining waiver/exception from regulation/policy
g) Dual licensure of applicant as both foster and adoptive parent
h) Certificate to Board Child Technical distinctions between Certificate, License and


Letter of Approval Restrictions/duration
i) Renewal of certification
j) Decertification: law unsettled on whether foster parent has constitutionally


protected property interest in certificate to board child requiring procedural due
process in connection with decertification


C. Law Guardians


1. Attorneys qualified and empaneled to represent children in Family Court


2. Appointed by Court case by case (Upstate)
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3. Employed by Juvenile Rights Division of Legal Aid Society or other recognized legal
services corporation (NYC and some upstate counties)


4. Always confronting conflict of being a lawyer (representing child's interests), counselor
(advising child of alternative and preferred interests) and advocate (promoting own view
of child's best interests)


D. Birth parents


1. Entitled to representation throughout proceeding by attorney assigned by Court (County
Law 18.B) if indigent


2. Expected to keep agency apprised of mailing address and whereabouts


3. Expected to provide agency with identifying information regarding non-involved parent


4. Expected/duty-bound to maintain contact with child


5. Expected/duty-bound to plan for child's future


6. Expected/duty bound to utilize services and resources made available by agency to
a) change dysfunctional or maladaptive patterns of behavior, attitudes and thinking,
b) enhance parenting ability and efficacy, (iii)
c) ameliorate conditions precipitating child's removal from home and reduce risk


and (
d) ready self for child's safe return


E. Birth Relatives


1. May request approval as child's kinship foster parent


2. May petition Court for custody of child


3. May request direct placement as alternative to placement of child in foster care


4. Adjudication of non-marital father's paternity prerequisite to standing by paternal relative
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Akin in psychological and other respects to a family by blood, marriage or civil union, the foster family does not
have the same legal status. While the concept of family has evolved and continues to evolve to include may
non-conventional relationships, developments in law have stopped short of affording the foster family the same
or equivalent protection and deference as long has been afforded the birth family (Smith v. Organization of
Foster Families for Equality and Reform, 431 U.S. 816 [1977]).


A biological family has a constitutionally protected interest in its integrity, stability and survival. The foster
family does not. The State cannot remove children from birth parents absent abuse or neglect. It may remove
foster children from foster parents in its discretion so long as it does not act capriciously. It needs only a
rational reason. Since the status of foster parents derives not from nature but from agreement or contract, their
legal rights are less comprehensive and unfettered and their legal duties more stringent and demanding than
those of birth parents.


While foster parents are entrusted with and are responsible for the child's care, legal authority for decision-
making remains with the State. That is not to say foster parents must obtain consent from the agency for each
and every one of the multitude of decisions involved in child rearing day-by-day. Common sense is what
determines what meals to cook, clothes to buy, outings to plan, lessons to supervise, discipline to administer,
talents to develop, values to instill, morals to nurture, ambitions to encourage, meal-lime, bath-time and bed-
time routines, television shows to watch, video games to play and more. The line between day-by-day child-
rearing decisions and those decisions only the agency can make or for which it must give permission is not
clearly articulated by statute or regulation. The latter, generally speaking, involve enrollment in school and
other education decisions, travel outside New York Stale, medical treatment for other than routine preventive
care, visitation with birth parents, siblings and members of the extended birth family, babysitting or day care
arrangements and religious training outside the child's religion. Each agency's Foster Placement Agreement
may make further distinctions and additional delineations may be found in each agency's manual of policies.


• The law not only does not protect the care-taking relationship between foster parent and foster child
in the way it protects the parent-child or guardian-ward relationship, it also disqualifies foster
parents from obtaining or even seeking to obtain such protection. Under New York law, foster
parents lack standing to petition the Court for legal custody of a foster child currently or formerly in
their care or for visitation with a former foster child. That does not mean, however, that foster
parents have no legal rights. They do, consisting, inter alia, of the following:


• Read their certification home study and insert comments
• Receive a manual summarizing agency policies and practices bearing on the role and


responsibilities of foster parents
• Receive information regarding a foster child's health history, health status and health care needs


and material health history of birth parents.
• Receive information regarding immunization and medical examination schedules and protocols and


procedures for obtaining emergency medical treatment for the child
• Receive basic information regarding child's behavior, known propensities, history of sexual abuse,


school and educational experiences, relationships with birth parents, siblings and members of the
birth family, details of The parent-child visitation plan and schedule, permanency goal and plan and
information on such additional factors as may significantly influence child's behavior


• Receive invitation to and participate in Service Plan Review
• Receive agency's Permanency Hearing Report and Notice of Permanency Hearing
• Participate as a party in Permanency Hearing
• Receive Notice, participate in meeting of Committee on Special Education and make educational


decisions on behalf of child in need of special education services


The Legal Status and Rights of NYS Foster Parents
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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• After child in home for 12 months, intervention as of right in any Court proceeding where child's
custody is at issue


• Petition Court to terminate parental rights after child in care for 19 months or if DSS/ACS or agency
fails to file petition within 90 days after having been ordered to do so by Court, which ever is earlier


• Receive Notice when child's permanency goal has been changed to adoption and Notice when child
has been freed for adoption.


• After child in home for 12 months, receive first consideration in selection of adoptive parent for child
freed for adoption.


• Receive 10-day written advance notice of agency's intent to remove child from home except for
imminent or immediate danger


• Stay removal by requesting independent review of agency's decision
• Receive 20-day written advance notice of agency's decision and reasons for non-renewal or


revocation of certification and an opportunity to discuss reasons with agency official
• Access to State Administrative Law Judge for reversal of certain adverse agency actions or inaction
• Access to State Supreme Court for reversal of adverse decision by Administrative Law Judge


These rights collectively insure (or are designed to insure) foster parents receive adequate information
regarding the foster child in their care and have opportunities and notice of opportunities to have input and be
heard in case planning and decision-making. Legal rights, however, unlike factual interests, are inchoate. They
do not self-activate. They must be actualized or brought into being. While agencies are required not only to
notify foster parents of these rights but also to recognize and effectuate them, due to oversight or otherwise
that may not occur.


What's a foster parent to do? Enhancing effectiveness, saying or doing what is necessary to bring rights into
being, stems in large measure from foster parents finding within themselves the courage to question, not to
complain but to focus attention, The stamina to persevere, refusing to give up when encountering difficulty, and
energy and steadfastness in demanding clarity and certainty.


It is not enough to be "right." Challenging with "right" and "wrong," mostly triggers defensiveness and
blaming. Effectiveness lies in attuning oneself to and speaking into the other person's listening, framing
concerns and issues in the language of their "already listening." In foster care, that is the language of the law.
Furthermore, if there is a concession to be made, for someone to do what is required for foster parental rights
to materialize, it is up to foster parents to create space and opportunity for the commissioner to save face.
Effectiveness also involves consciously cultivating the mind-set of a Professional Parent and habits of
vigilance, initiative and gumption.
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What the NYS Office of Children and Family Services (OCFS) found from a state-wide survey it conducted in
2003 of foster parent needs and wants is that (more so than not) the information agencies provide foster
parents about the background and developmental and health history of foster children is minimal at best. They
permit foster parents little say and marginalize their input in planning a foster child’s future; and offer foster
parents little if any support. Practices that undervalue the unique contributions foster parents make in achieving
positive outcomes for foster children and reflect a conventional view of foster parenting as little more than
sheltering and care-taking or care-giving.


Challenging this view OCFS formulated and operationalized several recommendations to local Departments of
Social Service and private agencies for supporting and soliciting input from foster parents.1 Together they
stake out a pathway toward re-conceptualizing the role of foster parents and recognizing foster parents as
professional parents. 2 Major OCFS recommendations to local districts and agencies included:


• Provide information and opportunities for clarifying and achieving mutual understanding of
caseworker/foster parent roles and responsibilities


• Demonstrate partnerships between caseworkers and foster parents by responding promptly to
telephone calls and requests for information and by scheduling meetings on days and times that are
mutually convenient


• Include foster parents as full members of each foster child’s team and in key aspects of decision-
making by soliciting their input and considering their opinions


• Maximize foster parent participation in permanency planning by using teleconferencing when foster
parents cannot attend plan reviews


• Provide and regularly update information for foster parents regarding the child’s health care needs
and availability of resources and service providers


• Encourage networking among foster parents by providing a list of names and numbers
• Facilitate foster parent access to peer support
• Involve foster parents in planning and evaluating trainings


Defining Professionalism


Foster parents rarely, if ever, think of themselves or are thought of as professionals. Moreover, what
professionalism means in the context of foster parenting has received scant attention in the foster care
literature.3 When “professionalism” is used it is mostly for effect to convey prestige and status. What learning
there is derives mainly from medicine, law and education. But there is a cross-discipline consensus that
professionalism is not simply a matter of knowledge, or mastery of a body of knowledge; or a matter of skill or
proficiency in skill sets. It is a matter of values, attitudes and behaviors.4 While more than 90 elements or
components of professionalism have been identified, there is near unanimity on the following as core
characteristics of professionalism:


                                                
1 05-OCFS_INF-03
2 Warf, Transforming the Role of Caregivers in Today’s Society [1992]
3 Weldock, “Professionalizing Foster Care,” 64 S.W. 26 [1992]
4 (Maister, True Professionalism [2002]; Buley, What is Professionalism [2000]; Epstein & Hundert, Defining and
Assessing Professionalism, 287 JAMA 226 [2002]).


Recognizing Foster Parents as Professional Parents
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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• Professionals must qualify as professionals by meeting qualification requirements and admission
standards and be come professionals only by being licensed


• Licensure gives professionals access to, membership in, and association with a community of
shared interests and a community of support


• Professionals are altruistic. They put service before self-interest and demonstrate unselfish regard
for the welfare of others


• Professionals have caring, covenantal relationships and relationships of promise with the people
they serve


• Professionals observe rules of confidentiality, adhere to standards of conduct and guide themselves
by principals of ethics


• Professionals work autonomously but also collegially in partnership with others
• Professionals are responsible. They self-start and commit to completing a job. They are a standard


for accountability. They keep their word and hold others to theirs. Professionals profess. They
communicate their opinion


• Professionals strive to improve themselves by taking advantage of opportunities for development
and betterment


Recognizing Foster Parents as Professionals


Review the core characteristics of professional and consider the following:


• Foster parents become foster parents only after being trained (MAPP), qualified (Home-study) and
licensed (Certificate to Board Child).


• Once licensed, they are eligible for membership in the New York State Foster and Adoptive Parent
Association and may participate with other foster parents in Circles of Support.


• Foster parents serve. When asked why they do what they do, the two most frequently answers
foster parents give are “healing they hurt” and “doing God’s work.”


• The relationship between foster parents and foster children are caring, covenantal and promissory:
“ You can count on me to help you get through this.”


• Foster parents observe rules limiting the information about foster children they may disseminated
and to whom, adhere to standards of conduct, the vase array of prescriptions and proscriptions
derived from law and State regulations, and are guided by principals of ethics promulgated by the
National Foster Parent Association in its Foster Parent Code of Ethics.


• They work autonomously 24/7 week after week attending to the needs of foster children and also
work in partnership with caseworkers in planning for their future.


• Foster parents are not passive. They self-start and communicate their opinions. They must earn but
are not limited to a pre-set number of credits of continuing education per year through participation
in conferences, trainings, workshops and courses.


Thinking about, and appreciating foster parents, as professional parents is not only descriptively accurate; it is
also aspirational, and therein lies its value. Professionalism is a goal to strive for, to measure oneself against.
Its value lies in what it demands that foster parents demand of themselves.


Other advantages derive from practices followed by professionals day by day. They keep records. It behooves
foster parents also to keep records such as a Foster Child’s Portfolio containing clinical reports, individualized
education plans, photographs, certificates and so on. A conference Journal recording the dates, participants
and agreements made at conferences, meeting and teleconferences between foster parents, clinicians,
caseworkers, teachers and others; and a Master Notebook of events, observations and concerns.
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Professionals prepare. They rarely ‘wing it’. It behooves foster parents to see each interaction or encounter
however routine as purposeful, formulating a purpose in advance and preparing how to achieve it.
Professionals anticipate. They consider what could arise to derail, sidetrack or stymie what they want to
accomplish, and rehearse what to say or do in response to focus attention of the decision-maker on the
decision they want the decision-maker to make. It also behooves foster parents to anticipate; to consider
possible opposing or alternative points of view, opinions or recommendations; and rehearse what to say or do
so as to avoid surprise and maintain presence. Preparing and anticipating build confidence and is vital to foster
parents being heard in positive and memorable ways.
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Public policy in New York "invites" foster parents to work with birth families to help achieve family reunification,
by building bridges with birth parents; sharing parenting with birth parents to keep them involved in the lives of
their children; and joining with birth parents as reunification partners to assist them to prepare for the safe
return of their children. These roles/functions call on foster parents to acquire and practice beliefs, attitudes,
commitments, and aptitudes different from those that have long guided foster parent parenting and may be
difficult for some foster parents to accept or achieve.


Foster parent effectiveness in performing these "new" roles is less a matter of acquiring knowledge and
refining skills than of accessing, acknowledging and confronting what's "truly so for one's self" through self
reflection. Not for the purpose of identifying shortcomings, but for the purpose of discovering and activating
innate (but untapped) competencies. Foster parents today are challenged to consider and reflect upon:


Respectfulness: How open am I to accepting the feelings and aspirations of birth parents without having to
discredit or denigrate them?  How willing am I to accept them as persons important in the lives of their children
regardless of their bad, even grievous, mistakes.


Forgiveness: How all right with me is it that others are imperfect and make mistakes?


Relatedness: How much can I be me with birth parents and not play a role?


Flexibility: How spontaneous and creative can I be in my interactions with birth parents without having to stick
with preconceived notions of what needs to be done?


Attentiveness: How able am I to stay focused on other people's needs or concerns and not withdraw into my
own thoughts, or become distracted by my own inner voices?


Self-Awareness: How connected and turned in am I to my own deeper values and spiritual roots, and how
able am I to access and activate them in order to serve others.


Humility: How able am I to not have to dominate or control?


Assertiveness: How comfortable am I speaking out, asking questions to clarify and gain certainty and being
firm?


Directness: How willing am I to talk straight, to say what's so?


The Reflective Foster Parent
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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From its inception, and for its duration, every foster care case is a Court case. The child and parent remain
within and subject to the jurisdiction of the Court and the case remains with the same Judge until the child is
discharged from foster care, whether by reunification with his birth family, release into the legal custody or
guardianship of a relative or adoption.


A. Order Approving Voluntary Placement (S.S.L. 358-a)


1. Agency must commence proceeding within 30 days after execution of a Voluntary Placement
Agreement


2. To approve the agreement the Court must find:
a. Parent or person executing agreement did so knowingly and voluntarily because unable


to provide adequately for care, maintenance and supervision of child; and that it would be
contrary to welfare of child to remain in home; and


b. Agency made reasonable efforts to prevent or eliminate the need for placement and,
following execution of agreement until date of hearing, made reasonable efforts for child's
safe return home; unless such efforts were not required because of aggravated
circumstances.


3. Upon approving agreement Court must set date certain for permanency hearing no later than
240 days after removal.


B. Order of Placement for Neglect or Abuse (F.CA 1055)


1. Court order required for removal of child from home and for remand of child into care of public
agency (DSS/ACS) during pendency of proceeding. Each case is initiated by a removal hearing.
a. Order required even if parent consents to removal (F.CA 1021)
b. Post-petition removal order. (F C A 1027
c. Pre-petition removal pursuant to order where child in “imminent danger” (F.CA 1022)
d. Post-removal order where child removed without order because in imminent danger


(F.CA 1024)


2. Title IV-E Findings: For New York State to claim federal financial assistance for a child removed
to out-of-home care, there must be a determination by the Court within 60 days after removal
that:
a. Agency made reasonable efforts to prevent or eliminate the need for removal, or
b. Reasonable efforts by Agency to prevent or eliminate the need for removal were not


required due to aggravated circumstances, and
c. It is or would be contrary to welfare of child to remain in home.


3. Court must assign attorney to represent parent until child is returned home or adopted.


4. Parent may apply for return of child during pendency of proceeding. (F.C.A 1027)


5. DSS/ACS has duty to identify, locate, contact and inform non-respondent parent, grandparents,
other relatives and persons identified by child over 5 as playing or having played a significant
role in his life of pendency of protection proceeding; ascertain their interest and willingness in
either obtaining custody of the child or becoming the child's foster parent; and to inform Court
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accordingly.


6. Court may order DSS/ACS to expedite investigation into suitability of interested persons and to
expedite approval or certification of qualified persons as foster parents.


7. When first hearing case after child removed, the Court must set a date certain for Permanency
hearing, no later than 240 days after removal.


8. Court may order DSS/ACS to provide or arrange for such services or assistance as are
authorized by existing State Comprehensive Service Plan for rehabilitation of the birth family.


9. Agency must prove by a fair preponderance of evidence at fact finding hearing that child is, is in
imminent danger of becoming, or is derivatively, neglected or abused. (F.CA 1044)


10. Agency must prove by a fair preponderance of evidence at dispositional hearing that child's
health, safety "and interests are served best by placement. (F.CA 1045)


11. Order placing child with Agency transfers legal custody of child to ACS/DSS.


12. Placement order effective until (and proceeding remains on Court calendar for) permanency
hearing on date previously selected.


C. Permanency Hearing (F.CA 1089)


1. Agency-prepared Permanency Report must be served upon parent, non-respondent parent,
foster parent in whose home child resides and Law Guardian no later than 14 days before
hearing.


2. Report must set forth facts sufficient for the Court to determine
a. Whether agency made reasonable efforts to effectuate child's permanency goal.
b. Whether parent has utilized resolutely and constructively the services and resources


made available to her and has put into practice the insights, lessons learned or tools
acquired.


c. Whether parent has demonstrated change in her ability to parent her child to the extent
she is in a better position to do so now than she was at the lime the child was removed
from the home.


d. Whether there has been amelioration of the conditions or circumstances precipitating
placement and a reduction of risk; or, if not, facts demonstrating the child would be at risk
if returned home.


e. The child's medical, mental health and educational needs and whether those needs are
being met adequately by the services he is receiving; or if different or additional services
are needed,


f. Whether tasks that must be completed require revisions in the family service plan or
visitation schedule, and


g. The agency's recommendation whether the child should be discharged or remain in
foster care; and, if the latter:
i) until when
ii) under what permanency goal, and
iii) what actions it will take and by when to effectuate that goal.


.
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3. Report must be made under oath.


4. Court must determine upon facts and law that agency made reasonable efforts to effectuate
permanency goal. If not, eligibility of state to receive federal financial assistance for foster care
services rendered the child terminates but may be restored by subsequent finding that
reasonable efforts have been made.


5. Court determines permanency goal for child remaining in care.


6. Placement of child remaining in care extended until (and Court must set a date certain for) next
permanency Hearing no later than 180 days after conclusion of hearing.


7. Permanency hearing must be completed within 30 days of date certain.


8. Service plan as modified at hearing and permanency order containing the following must be
given to parent
a. Child's permanency goal,
b. Date of next permanency hearing,
c. Visitation plan,
d. Direction to parent to keep agency informed of her whereabouts and current mailing


address,
e. Warning to parent that a proceeding for termination of parental rights could be


commenced if child remains in care for 15 of most recent 22 months,
f. Notice to parent of her right to attend Service Plan Reviews with attorney or other


representative and (vii) notice to parent of her right to appeal
g. If discharge of child is likely before next permanency hearing, Court may authorize


discharge provided DSS/ACS gives Law Guardian and Court 10 day advance notice
h. Absent preauthorization, DSS/ACS cannot discharge child without applying for and


obtaining discharge order


D. Freed Child Permanency Hearing


1. Hearing must be held within 30 days after child fully freed for adoption.


2. Purpose of hearing is for Court to monitor progress toward, and by using its powers to overcome
(or eliminate) obstacles or barriers to permanency, and expedite finalization.


E. Voluntary Relinquishment of Child for Adoption (S.S.L 383-c)


1. Judicial surrender
a. Court must approve surrender upon allocuting parent as to satisfaction with pre-surrender


counseling, voluntariness of surrender (no duress), understanding of consequences
(knowledge of what surrender means), mental competency, (orientation to lime, place
and event), and willfulness (not influenced by drugs, alcohol promises or payment of
money or other consideration).


b. In the event of failure of a material condition of the surrender, within 20 days after failure
agency must commence a proceeding for Court to determine consequence of failure.


2.  Extra-judicial surrender
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a. Agency must commence proceeding within 15 days after execution for order approving
extra-judicial surrender.


b. Court must appoint attorney or guardian ad lilem for parent unable to appear in Court to
confer with parent and inform Court whether he/she executed surrender voluntarily,
knowingly and willingly and consents to its approval.


3.  Preserving post-adoption communication and contact by parent with child through written
agreement.
a. Agreement must be executed/signed by parent, Law Guardian, agency and adoptive


parent, if any.
b. Court must determine whether terms are in child's best interests and must approve


agreement for incorporation into Order of Adoption by reference or otherwise.
c. Post-adoption failure or refusal by adoptive parent to comply with terms of agreement


does not affect finality of adoption.
d. Agreement affords parent standing to commence post adoption enforcement proceeding.
e. Agreement may provide for sibling as well as parental communication and contact and


any sibling 14 and older must sign agreement.


F. Involuntary Termination of parental Rights (S.S.L. 384-b)


1.  Filing petition
a. Agency has discretion in deciding whether and when to file petition; except it must file


petition after child has been in placement for 15 of the most recent 22 months, unless it
can document a compelling reason for not doing so.


b.  If the Court during a permanency hearing finds reasonable cause to believe that
termination grounds exist, it may order agency to file petition.


c. Agency may move to vacate order or extend time for filing.
d. If time not extended, and agency does not file petition within 90 days after having been


ordered to do so, foster parent may file petition unless Court finds reasonable cause to
believe foster parent would not be approved as adoptive parent for child.


e. If agency does not file petition within 90 days after having been ordered to do so, Court
may authorize Law Guardian to file.


f. Foster parent may file petition after child has been in placement 19 months.


2. Jurisdiction
a. Agency must join as necessary parties, and allege against each grounds for terminating


rights, all persons having the right of consent to the child’s adoption:
i) always the mother,
ii) her husband if she was married when the child was born,
iii) the child's legal (if not biological) father, and any father not married to the mother


who has acquired the right of consent by establishing and maintaining a
substantial relationship with the child.


b. For the Court to acquire jurisdiction over all necessary parties, the agency must serve or
cause to be served upon each personally a summons and petition no later than 20 days
before date set to appear in court; or if service cannot be made personally, no later than
30 days by alternative means authorized by the Court. Also, notice must be timely served
upon any non-consent father formally identified:
i) by mother in sworn statement,
ii) in child’s certificate of birth or
iii) in Putative Father Report
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3. Agency has burden of proving by clear and convincing evidence at fact-finding hearing one of
the following grounds against each parent:
b. Mental illness
c. Mental retardation
a. Permanent neglect
b. Abandonment
c. Repeated abuse
d. Severe abuse


4. Proof of grounds at fact finding does not terminate parental rights, but instead activates the
Court's power to do so. Agency must prove by a fair preponderance of evidence at a
dispositional hearing that the child's needs, welfare and interests are served best if freed for
adoption.
a. Foster parent who has cared for child for 12 months may intervene as of right and


become a party to dispositional hearing.
b. Relative may intervene and become a party by leave of Court.
c. There are no presumptions or preferences afforded any party, whether parent, relative or


foster parent. AII are "legal strangers" to child and on same footing.
d. Sole standard for disposition is child's "best interests" as they are at the time of the


hearing, not when the proceeding was commenced, and not by what could have been
and even should have been had all concerned adults acted differently earlier; or by what
might be because of what they are now willing to do. What is out-weighs what isn’t.


5. Dispositional alternatives
a. While proof the child will be adopted is not a legal prerequisite to termination of parental


rights, when a 14 and older child does not want to be adopted, the petition may be
dismissed in the interests of justice, notwithstanding proof of grounds at fact-finding, as
serving no beneficial purpose.


b. Court may afford parent a "second chance or time to complete rehabilitation or recovery
by suspending judgment for up to 1 year upon terms and conditions for the parent to
observe or fulfill. Agency may move to revoke suspended judgment if parent violates any
term or condition. If no revocation motion is made, no less than 60 days before expiration
of the suspended judgment, the agency must serve a compliance report and, not less
than 30 days before expiration, the Court must hold a compliance hearing.


c. The legal import of an order terminating parental rights is that it commits guardianship of
the person to the agency, thereby empowering the agency to give consent to the child's
adoption without and in lieu of the parent's consent.


H. Agency-sponsored adoption of child in foster care (D.R.L. 110 et seq.)


1. Agency-approved adoptive parent residing in New York may file adoption petition in Family Court
for the county in which he resides or in The Family Court freeing child for adoption.


2. Adoptive parent residing out-of-state but finalizing in New York may file adoption petition in the
Family Court freeing the child for adoption or in Family Court for the county in which the agency
has its principle place of business.


2. Court may grant petition upon determining from its assessment of the suitability of the adoptive
parent and the circumstances and needs of the child that it is in the child's best interests that the
adoption be approved.
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3. No single factor predominates or controls and negative and positive factors are weighed,
balanced and offset.


4. Court not confined to documents and reports submitted by adoptive parent and agency and may
request additional documents, reports and information and may appoint Law Guardian or order
Probation Office to make investigation and submit independent recommendation regarding
finalization.


5. A husband and wife must adopt jointly unless legally separated, or living separate and apart for
over 3 years. A cohabiting, but unmarried couple, whether heterosexual or gay, may adopt
jointly,
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Within 30 days alter a child is removed from home; DSS/ACS must complete a Family Assessment. It is the
foundation for development of a Family Service Plan ("FSP"). Although the plan is to be developed in
consultation with birth parents5, consistent with what is accepted throughout the foster care field as a best-
practice, the Office of Children and Family Services recommends the FSP be developed though family group
conferencing and decision- making 6, an approach grounded in the belief that birth parents and families know
best what they need, can take charge of their lives despite adverse past or present circumstances and that
caseworkers serve best by collaborating with parents and families as peers and taking seriously their
aspirations7


The traditional or conventional approach to planning is hierarchical. Caseworkers identify deficits and needs
and unilaterally determine and demand of parents and families what must be done for reunification of the
family. Family group conferencing is a collaborative approach. It substitutes the lay judgment of family
members for the professional judgment of the caseworker.


The FSP is an action plan that programs change. It consists of goals and tasks stated in measurable,
behavioral terms with timetables for their accomplishment and assignments of who will do what. It sets forth
the child's permanency goal, encompasses both service delivery and arrangements for parent-child visits and
must be prepared no later than 30 days alter a child is removed from home. A copy must be given to the parent
(S. S. L. 409-8.4).


The FSP must be reviewed within 90 days alter removal at a Service Plan Review 8 Mandated invitees are the
birth parent, foster parent and the child if 10 and older. Optional invitees include among others birth relatives,
service providers and the child's Law Guardian. Each invitee must be given 14-day advance written notice and
birth parents advised they may bring them an attorney or other personal representative. The case planner and
an “independent third party reviewer,” an administrator or other person not responsible for case management
or delivery of services selected by the case planner must represent the agency.


While not prescribed by statute or regulation, the review agenda customarily includes an assessment of
parent-child visits, the parent’s utilization of the services that have been made available, or the barriers to
access and utilization, amelioration of the conditions or problems precipitating placement and of any additional
problems that may have arisen since removal and reduction of risk. The FSP may be amended or revised as
deemed necessary and a copy of the modified FSP or a statement of the conclusions and recommendations
from the review "must be made available to all participants" 9 There must be a second review no later than 120
days alter the first review and at six month intervals thereafter.


                                                
5 Social Service Law 409-8
6 OCFS, Desired Elements of New York State's Child Welfare System [2004])
7 (Connolly & McKenzie, Effective Participatory Practice: Family Group Conferencing in Child Protection [1999]).
8 S.S.L. 409-e.3; 18 N.Y.G.R.R. 430.12[c]]2]).
9 18 N.Y.C.R.R. 430.12[c][2][i][c]).
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Reform of a system invariably is accompanied by a change of language to connote a different way of doing
things. Pre-ASFA, New York law required that Family Court review the status of children placed voluntarily to
determine whether their placement should be continued and the status of children placed involuntarily as a
result of neglect or abuse to determine if their placement should be extended. When amending its laws in 1999
to incorporate ASFA's mandates, New York abolished differences in terminology and for traditional review
hearings substituted a permanency hearing, intended by ASFA to be a detailed and focused inquiry into the
circumstances of each case in contrast to what had become superficial and cursory inquiries at traditional
reviews. ASFA also requires the Court determine at each permanency review whether the agency made
reasonable efforts to finalize the child's permanency goal. Consistent with concern for proper utilization of
foster care (how and how effectively Federal dollars are being spent) Federal regulations require the Court also
inquire into the adequacy of the medical, mental health and educational services children are receiving. (45
C.F.R. 1355.34[b][1][iii]).


In New York, a study by the Permanent Judicial Commission on Justice For Children revealed an atmosphere
of inattention to the health and developmental needs of children in foster care (PJCJC, Ensuring the Healthy
Development of Foster Children [1999] and a study by Advocate's For Children of children in foster care in
New York City revealed a similar atmosphere of inattention regarding their education needs (AFC, Educational
Neglect: Delivery of Educational Services to Children in New York City Foster Care [2000]). It found significant
under-utilization of early intervention and pre-school special education services, delays in enrolling children in
school following removal from home, frequent changes in school placement and limited availability of
vocational training and pre-college preparation services for older adolescents. To Insure accurate,
comprehensive and up to date information is made available to the Court and to bring the health and
educational needs of foster children to the forefront of attention, New York law was amended in 2005 to require
that agencies prepare and serve upon the parties in advance of the permanency hearing a Permanency Report
covering not only implementation of permanency plans (progress and change) but also the health and
educational services children are receiving.


The 2005 legislation, known as the Permanency Bill (L. 2005, Ch.3) accelerates decision making beyond what
ASFA requires. While ASFA requires a permanency hearing no later than the 12th month of placement, New
York now requires it no later than the 8th month. To eliminate what had been such systemic barriers to
expeditious movement of cases in Court as repeated adjournments, reassignment of an attorney for an
indigent parent at different stages of the same case, and more, the Permanency Bill provides for continuing
jurisdiction over a parent, eliminating the need for repeat service of process, continuous calendaring of a case
until a child is discharged from foster care, eliminating the needs for filing successive petitions to restore a
case to a Judge's calendar, and continuity in representation of a parent throughout all stages of a case by the
attorney first assigned who now is expected be available to a birth parents for ongoing consultation and advice
in non-Court dealings with the agency and otherwise (see Every Foster Care Case is a Court Case: Outline of
Family Court Process, infra, for details of hearing).
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We use “advocacy” regularly in daily conversation to connote promoting a desired result. Advocacy, however,
is not about results. It is about voc, about “giving voice to.” Foster parents who advocate are giving foster
children a voice. To advocate effectively, foster parents need do more than speak on behalf of a foster child.
They must “be” and speak “as if” the child, seeing and communicating the events and people in the child’s life,
not as they are objectively, but as they appear to the child. It is this dimension of empathic understanding, born
of tender devotion that differentiates advocacy by foster parents from advocacy by others who say they want
what is best for the child.


Effective advocacy, whether one on one with a caseworker, at service plan reviews and other planning
conferences or in the Courtroom at a permanency hearing, and whether for the purpose of informing or
influencing, is less a matter of content than of interpersonal communicative competence10. Communicating
effectively is an art. It must be learned. Handling difficult or crucial conversations poorly makes matters worse.
Negative communication habits lose ground that must be recovered before moving forward. 11


To advocate effectively it is incumbent that foster parents as “Professional Parents” take advantage of
opportunities provided by courses, workshops or readings to learn about and improve communication skills.
The concordance in the literature of cognitive science, social psychology, dialogue studies and
communications is that core skills are not those for negotiating agreement, but for creating common meaning
or a common wavelength 12 There is an old French proverb that “without mutuality, the spoken word belongs
half to him that speaks and all to him that hears,” or as Archie Bunker put it, “The reason you don’t understand
me, Edith, is that I am talking to you in English and you hear me in dingbat.” Where there is no common
meaning, not only will there be no effective advocacy but also “the void created by miscommunication is soon
filled with drivel and poison” 13


The following guidelines for communicative competence are not comprehensive nor are they developed at
length. They are intended as talking points to generate discussion:


• Avoid a lengthy monologue and be brief: “The worst kind of death is being talked to death.” - Mark
Twain


• Abandon blame 14
• Listen From the inside out15
• Stay focused on what you want 16
• Speak assertively and persuasively rather than aggressively and abusively17
• Choose words carefully18
• Know what not to say: “The real art of communication is not only to say the right thing the right way at


the right time, but far more difficult is to leave unsaid the wrong thing at the tempting moment.” -
Dorothy Newell,


• Replace discussion with dialogue19
• Stay in dialogue when others blow up or won’t listen or when you are angry


                                                
10 Jablin & Seas, Communicative Competence, (2001)
11 Bostrom, Competence in Communication: A Multi-Disciplinary Approach, (1984)
12 Rubin, Essential Communication Skills, 1984])
13 Norman Parkinson.
14 Ludden, Effective Communication Skills ,(2001)
15 Burley-Allen, Listening (2000)
16 Stone, Difficult Conversations (2000)
17 Elbert & Emmons, Assertiveness in Everyday Life (2001)
18 Telushin, How to Choose Words Wisely and Well, (1998)
19 Bohem, On Dialogue (1994)
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• Closely watch The person with whom or to whom you are speaking and adapt your presentation
accordingly20


• Back what you say with an appropriate affective tone 21


No less significant for effective advocacy than communicative competency is venue. What can be
accomplished is determined in part by where the conversation takes place. While the Courtroom is a place of
high potential for foster parents to contribute and make a difference, it also can be Frustrating and challenging.


CONSIDERATIONS: Since non-Lawyers, regardless of abilities, are but amateurs in Courtroom maneuvering,
it is to be expected that “going to Court” for foster parents fills them with fear (fear of not knowing the rules, fear
of the unknown, fear of losing composure, fear of surprise); awe (the majesty of the black robe); and dread
(freezing, looking bad, being criticized). They become nervous (dry-mouth, sweaty palms, rapid pulse);
frustrated; and often feel diminished. Asked afterward what happened, they frequently say, “I don’t know, all
that legalese and psychobabble. It was just mumbo-jumbo to me. I felt intimidated.” Other Frequent comments
are:


• “I didn’t go. My caseworker told me I didn’t have to go and I got the impression she didn’t want me to
go. I felt insulted.”


• “The Judge told me I was allowed to be present but not allowed to speak. I felt discounted and
disrespected.”


• “I had something I wanted to say, but did not know when I could speak, and the Judge never called
upon me. It was over before I knew what happened. I felt invisible and helpless.”


• “I said I was willing to adopt if my foster child can’t go home, but everyone in the Courtroom made that
seem like a bad thing, like I was undermining efforts at returning him to his mother. I felt criticized and
humiliated.”


Consider this: While considerations hinder effectiveness, they are not real. They are not inherent in the
circumstances nor are they created objectively by what happens. They exist only internally, in perception,
thought and feelings, in how a person reacts.


ADVERSARIALNESS: A permanency hearing is not collegial. It is adversarial and reflects the culture of
lawyering. The adversarial process is not about building a consensus. It is about having the decision-maker
make the decision you want the decision-maker to make however much others may disagree. The
constituency foster parents must persuade at a permanency hearing is a constituency of one: the Judge.


PRESENCE: The messenger is as important if not more so than the message. Foster parents should ask
themselves, “What can I say or do to get myself heard in a positive and memorable way?” - and do it. Relevant
factors among others are punctuality, dress, preparation, anticipation, genuineness, body language, etiquette,
respectfulness, familiarity, and ease in using appropriate terminology and harnessing nervous energy.


PARTIES: The child, agency, birth parents and foster parents in whose home the child resides at the time of
the hearing are parties to the proceeding. Each is entitled to be represented by an attorney. No two situations
are the same and whether a foster parent should retain an attorney depends upon many factors: the facts in
dispute, the nature and complexity of the issues, a foster parent’s perception of his own ability to communicate
what he wants to say, and whether his views are already being put forth by another party.


                                                
20 Trenholm, Interpersonal Communication (2003)
21 Swets, The Art of Talking So That People Will Listen (1986)
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If there will be an evidentiary hearing, with testimony by witnesses, it is highly advisable that a foster parent be
represented by an attorney. As a party, a foster parent has procedural rights and can avail himself of a
multitude of legal tools for obtaining information and refining his recommendations. He has standing to be
heard (think of standing literally: he can enter the Courtroom and “stand” before The Judge); and is entitled to
speak and to have his views considered. A Judge who refuses to let a foster parent speak commits reversible
error. Foster parents are entitled to receive a copy of the agency’s permanency report mailed to them 14 days
in advance of the hearing and to copies of any other reports submitted to the Court. Foster parents also have
access to full Court processes, including demands for production and inspection of agency records and
records of service providers. They can make motions and applications. If represented by an attorney, foster
parents are entitled to have their attorney make arguments on issues of law and fact to the Judge. If there is an
evidentiary hearing, they may testify and may cross-examine other witnesses. If aggrieved by the Court’s
order, they may appeal to the Appellate Division.


COLLOQUY: A permanency hearing usually begins with review of the agency’s Permanency Report and
colloquy, statements back and forth by the parties and the attorneys. Foster parents may speak up during
colloquy. They do not have to wait to be called on to speak. They should not interrupt someone else, however,
and when beginning to speak, should demonstrate respect for the Judge, i.e. “May I be heard, your Honor?” or
“With the Court’s permission, may I …”


Unlike ASFA, which requires an evidentiary hearing, New York law requires only that the Judge make findings
“upon the proof adduced,” and most permanency hearings conclude without the Judge hearing testimony by
witnesses. The “proof’ can consist entirely of the Permanency Report and statements of fact by parties during
colloquy since both are made under oath. During colloquy, speak simply (express, don’t try to impress);
concisely (get to the point, don’t tell a story; and clearly (choose words that make it obvious). Words matter.
Some illuminate, some obscure, some persuade. What also matter are facts; not assumptions, speculations or
impressions; and facts you know personally; although some Judges will stretch the rules and allow parties to
state what someone not present told them (hearsay). Ask questions to learn, not judge.


TERMINOLOGY: Two specialized vocabularies are used in the Courtroom: (1) a psycho-social vocabulary that
describes or explains the social and psychological dimensions of what brought the case to Court and why it is
still there, the circumstances and behaviors of birth parents and others, and (2) a legal vocabulary that governs
what the State can do about it. Caseworkers talk of bonding, “relapse, change readiness, poor prognosis,” and
so on; while lawyers talk of “aggravated circumstances, abandonment, diligent search, notice fathers,” and
more. Speaking the vocabulary of the players enhances presence. Since there currently are no comprehensive
dictionaries or glossaries, it is incumbent that foster parents as Professional Parents learn the meanings of
terms and phrases. When encountering them in day-by-day conversation, rather than assuming to know what
they mean, it is much preferable to ask. The terms and phrases are what define issues and determine choices.


ISSUES: The scope of a permanency hearing is circumscribed. The Judge must make certain statutorily
prescribed findings and must choose one or more statutorily prescribed courses of action. What can and
cannot be addressed and what can and cannot be accomplished in turn influences and limits the information
the parties must present. Distilled from The language of relevant statutes, judicial opinions and commentary,
the essential inquiry is as follows:


1. Has the agency made reasonable efforts to achieve the child’s permanency goal?
2. What are the child’s medical, mental health and educational needs and are those needs being met


adequately by the services he is receiving? If not, what different or additional services should be
provided?


3. Has the birth parent utilized constructively and resolutely the services and resources made
available to her and has she put into practice the lessons learned or tools acquired?
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4. Has the birth parent demonstrated change in her ability to parent her child to the extent she is in a
better position to do so now than she was at the lime the child was removed from her care. If not,
what has to be done for that to happen?


5. Has there been amelioration or elimination of the circumstances or conditions precipitating
placement and a reduction of risk to the extent the child can be returned home presently? If so, why
is the child still in foster care? If not, what demonstrates the child would be at risk if returned home
and what has to be done to reduce risk to an acceptable level?


6. Do the things that have to be done require revisions in the family service plan or visitation
schedule? If so, who should do what by when?


7. If the child is going lo remain in foster care at the conclusion of the permanency hearing, until what
date? Should there be continuation of the child’s permanency goal until that date or should the goal
be changed at this time? If so, to what?


Apart from The findings a Judge is required lo make, the parties may apply or move for orders on matters of
particular concern to them. A birth parent, for example, may move for an order directing the agency to move
her child from a non-kinship foster home to the approved kinship foster home of her mother.22 A foster parent
may move for an order directing the agency to provide him with a copy of the child’s medical record, i.e.


“It has been 8 months since Jamal was placed in my home and I have requested many times,
but have not yet received, his medical record. I move for an order directing the agency provide
me a copy forthwith” (Social Services Law 373-a).


As this example illustrates, foster parents should apply for an order only after they have attempted
unsuccessfully to resolve the matter with the agency. The agency may move for an order of protection directing
a birth parent refrain from certain conduct. A Judge on his own motion or the motion of any party may order
public or private agencies render such services to The child or birth family as are within their legal authority to
render (Family Court Act 255).


TESTIFYING: How a witness testifies during an evidentiary hearing is as important as what he says. To
resolve disputed facts, a Judge must determine who and what to believe. He does so by assessing each
witness’ credibility and observing his demeanor. Flippancy, jocularity, evasiveness, vagueness, inconsistency,
glibness, hyperbole and more affect credibility. Core “dos” and “don’ts” of testifying are as follows:


BE PREPARED: Nothing can more readily ruin a Judge’s impression of a foster parent’s credibility than
his lack of knowledge about his foster child. An aid in preparation is the attached Permanency Hearing
Prompt. It is not uncommon for foster parents waiting for their case to be called to spend lime in the
waiting room chatting or reading a newspaper. The time could be spent more productively reviewing The
Prompt, and then reviewing it again. Feeling prepared enhances confidence.


DO ANSWER QUESTIONS DIRECTLY: Judges constantly evaluate testimony and give it weight
proportional to its credibility. Foster parents should respond to questions with direct replies so as to avoid
the appearance or implication of giving half-truths or less-than-complete answers. A direct response
conveys an impression of truthfulness and trustworthiness. Take time when answering. Take a breath and
think. Think explicitly about questions requiring thought. Be precise. Say “1 p.m.” instead of “around noon”
or “three times” instead of “numerous times.” The direct answer to “When did she call?” is “Noon,” not “I
had started lo eat my lunch and was almost finished when she called.” Correct any mistakes or
misstatements immediately.


                                                
22 In Re Earl G., 235 N.Y.L.J. 19, p. 25, col. 1 [February 13, 2006])
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DO NOT VOLUNTEER INFORMATION: The proper answer to a question is a direct answer and no more
than that. Do not elaborate or provide information not called for. Do not answer a question you think
should have been asked or what you think the attorney intended to ask. You frequently will have a strong
desire to explain an answer. Avoid the temptation! If an answer necessarily leaves something unsaid that
should be said, it is the responsibility of your attorney to bring it out on his redirect examination of you.
Trust his competence.


DO LISTEN ATTENTIVELY TO THE FORM OF THE QUESTION: If you are asked to give a yes or no
answer and believe the answer will be misleading, say so, or respond “half yes and half no.” Avoid “more
or less” or “yes but” answers. The “yes” is the answer and an attorney property may cut you off before you
can add the qualification. Be alert to questions that call for conclusions such as “Did she do that
Frequently?” Think about what “Frequently” means. If that is not the characterization you would use,
answer using your own words, “No, only sometimes.” If asked, “Isn’t it true when you took Jamal for a visit
with his mother on September 4 he said he was excited about going to see her?” That is a double
question. It has two parts. If one part is true and the other isn’t, respond by saying “You have asked me
two questions” and respond separately to each. Get the question in your mind before your mind gets the
answer.


DO NOT ANSWER QUESTIONS YOU DO NOT UNDERSTAND. Attorneys commonly ask the same
question in different forms at various stages of cross-examination. It is important your answers be
consistent. If you missed part of a question or do not understand a question, say so and ask that it be
repeated. If you still do not understand, advise the Judge. The Judge will usually clarify the question or
ask that it be rephrased.


DO NOT GUESS: If you are not certain of an answer, say so. Never try to fill in by assumption or guess
work. It is all right to admit not knowing an answer. If you do not remember something you once knew,
say, “I do not recall.” That suggests there may be a way for you to “refresh your recollection” through a
writing or other document. If so, you will be permitted to read it but must set it aside and testify from
memory, not read the document. Do not hedge your answers with “I believe” or “I think.” However, if you
are not certain of an answer, do not convey the impression you are. You convey certainty and reliability
that you know what you know and know what you don’t know, by answers containing detail. They reflect
not only attunement to the events, but also clarity of recall in contrast to answers that contain generalities
that give the impression your recall is vague or fuzzy.


DO CONTROL EMOTIONS: Avoid emotional displays whether at the counsel table or in the witness chair,
such as laughing or grimacing in disagreement or shaking you head violently to contradict someone else’s
testimony. Such behavior is unconvincing and detracts from presence. Do not lose control of your temper.
Attorneys sometimes bait witnesses hoping they lose control, leading at a minimum to diminished
credibility and at most to damaging statements. Whatever your feelings (and however unpleasant the
experience) do not become defensive, or sarcastic, or ridicule the attorney. You only do a disservice to
yourself and those counting on your testimony. Be patient. Be relentlessly polite. Your personal
annoyance at questions being asked is unimportant to everyone else. If the questions are inappropriate or
improper, they will not be terminated by your impatience, only by objections from your attorney and rulings
by the Judge. Never challenge the authority of the Judge. If you do, you may be held in contempt23


                                                
23 (Small, Preparing Witnesses [2004]).
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Child’s Name Date of Birth
Docket Number Date Child Entered Your Home


Date of Permanency Hearing:


Judge:


Law Guardian:


Participants:


Issues: WHAT ISSUES DO I WANT THE COURT TO ADDRESS?


Purpose: WHAT IS THE DECISION I WANT THE JUDGE TO MAKE?


Factors to consider & affecting outcome:


1. Child’s health and medical needs and how they are being met:


2. Child’s emotional functioning and mental health needs and how they are being met:


3. Child’s problematic behaviors and how they are being addressed:


4. Child’s schooling, academic performance and need for educational interventions:


5. Child’s intra-family relationships and daily life;


6. Child’s social skills and peer relationships:


7. Child’s leisure interests, activities, hobbies, talents:


8. Child’s statements and behaviors before, during and after visits with birth parents, siblings and other
relatives


9. Recommendations for different or additional services for child or changes in visitation or service plans
(Recommendations should be specific, achievable, time-bound and measurable)


10. What is the child’s permanency goal, service plan tasks, priorities, timetable and assignments and by what
standards will change and reduction of risk be measured?


11. Am I willing to make a permanent commitment to child through adoption if he (she) cannot return to the
care and custody of a parent or cannot be released to a suitable relative.


Permanency Hearing Prompt
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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A Certificate to Board Child is time-limited and must be renewed after 12 months if a foster parent is to
continue to provide foster family care. Before expiration, the agency that issued the Certificate may revoke it
provided it gives the foster parent 20 days advance written notice, sets forth its reason or reasons and offers
the foster parent a meeting with an agency official to discuss its decision (18 N.Y.C.R.R. 443.11). Revocation,
or decertification, is a discretionary act not reviewable at a Fair Hearing before an OCFS Administrative Law
Judge for abuse of discretion or otherwise. The only parameters, more by way of illustration than limitation, is a
Certificate may be revoked if the foster parent or foster home falls out of compliance with any of the criteria for
certification or if there is no need for a foster home with its particular characteristics (18 N.Y.C.R.R. 443.11).
Revocation for other reasons must be "for cause" within the meaning of Social Services Law 379.


With no recourse through OCFS, a foster parent aggrieved by decertification must commence a proceeding in
State Supreme Court pursuant to Article 78 of the Civil Practice Lawand Rules. The issues in an Article 78
proceeding are narrow. The Court determines not whether decertification was right or wrong but whether the
revocation decision was effected by an error of law, whether it was made in violation of lawful procedure, was
arbitrary or capricious or not supported by substantial evidence. Court action is prohibitively costly for most
decertified foster parents. There are less than 6 reported decisions and no decisions in which Courts have
construed "for cause" in the context of decertification.


If decertification is annulled through an Article 78 proceeding, a victory will not restore certification. Most
Certificates will have expired by the time a decision is rendered or will expire shortly thereafter and the Court
has no authority to order renewal. Moreover, a highly relevant consideration for renewal is an agency's
assessment of its working relationship with a foster parent as to which agencies have broad virtually unfettered
discretion to decide. What a victory does accomplish is that it eliminates the stigma of involuntary closure.


When decertifying a foster parent, an agency enters that fact into a state-wide data base of foster parents,
selects one of 35 pre-programed reasons for its decision and sets forth its recommendation as to whether or
not the foster parent be recertified. An agency to which a recertification application is submitted has access to
that information and while we want to believe it will made an independent, objective and enlightened
assessment, in reality that rarely happens. The only empirical study I know is one I conducted in 2002. I
obtained data from my 8 agency clients on the number of recertification applications they received during the
fiscal year ending June 30, 2002, the number accepted for home-study and the number approved. The results
were: 48; O; O. It is widely perceived that once a foster parent is decertified involuntarily, he is blacklisted.


It has been 26 years since New York County Supreme Court Justice Bentley Kassel observed in Goldstein v.
Lavine, 100 Misc.2d 126 (Sup. Ct. N.Y.Co. 1980) that the "State must adopt clearer guidelines for review of
decisions to decertify foster parents.. It never has. He also noted that, were the issue before him, he "might
well conclude" that foster parents have a constitutionally protected properly interest in their unexpired
Certificate entitling them to due process safeguards in connection with decertification. That issue has not been
resolved.


Decertification of Foster Boarding Homes
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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Although adoptive parents may at their discretion permit post-adoption contacts or communication by a birth
parent with an adoptive child24, as frequently occurs in kinship adoptions, it was not until 1990 that agreements
for post-adoption contacts were approved by the Legislature and recognized by the Court as consistent with
adoption finalization, a practice known as "open adoption."  25 The mechanism chosen by the Legislature was
to permit a birth parent who voluntarily relinquishes a child by executing a surrender to include terms for post-
adoption contacts within the surrender. 26


Case law construed the statute as affording a birth parent standing to file a post finalization petition in Family
Court to enforce the terms of the surrender if an adoptive parent failed or refused to comply. 27 Although not a
party to the surrender, adoptive parents were bound thereby under the theory they acquired no greater rights
than those the agency was empowered to give. 28 To remove residual doubts about enforceability and insure
adoptive parents are aware of post-adoption contact or communication terms, L 2005, Ch. 3, known as the
Permanency Bill, requires at the time of surrender a separate agreement between birth parent, agency, pre-
adoptive foster parent and child's law Guardian which the Court must approve as in the best interests of the
child. The agreement and approval order must be submitted in the adoption proceeding for incorporation into
the Order of Adoption by reference or otherwise.


The agreement may include terms for post-adoption contacts by siblings and half-siblings and those over14
must also sign the agreement A post-adoption failure by an adoptive parent to comply with terms of the
agreement does no affect the validity of the adoption. The parent, however, has standing in Court to petition for
enforcement of the agreement. The sole issue is the child's best interests, not as they were when the
agreement was signed or when the order of adoption was entered, but as they are at the time of the hearing.
The Court, moreover, is not bound by and may modify the terms of the agreement. .


Even if not preserved in the agreement, post-adoption sibling visits may be Court-ordered upon application by
one or more siblings who, as a matter of law have standing to petition the Court for post-adoption visits (DRL.
71). Visitation is not automatic. A sibling must first demonstrate circumstances exist in which equity would see
fit to intervene and, if the Court agrees, visitation may be ordered if in the child's best interests. In Hatch on
Behalf of Angela, 1993 29, visitation was denied where the child for whom visitation was sought was born after
her siblings had been placed in foster care, was only 19 months old when contact with them ceased and there
was no meaningful emotional bond between them and her. While Hatch does not establish an ironclad rule
precluding visitation unless a meaningful relationship existed before adoption, it also does not mandate that
visitation must always be granted where such relationship existed. Each case must be judged on the totality of
its own circumstances.


Grandparents also may petition for post-adoption visits.30 As in the case of sibling visitation, a grandparent
must first demonstrate circumstances exist that would justify Court intervention and, to prevail, that visitation is
                                                
24 Matter of Gregory B., 74 N.Y. 2d 66 [1989]
25 Melina, The Open Adoption Experience: A Complete Guide for Adoptive and Birth Families from Making the Decision
Through the Child's Growing Years [1993]
26 S.S.L. 383-c; see Matter of Lovell Raeshawn MeC, 308 AD.3rd 589 [2nd Dept. 2003]: when terminating parental rights
Court has no authority to order continuing or post-adoption visits between birth parent and child
27 Adoption of Ricky Luis F., 184 Misc.2d MI [Sur. Ct. Bronx Co. 2000]; Matter of Alexandra C, 151Mis.2d 262 . [Fam. Ct.
Queens Co. 1993]; Matter of Patricia "YY" v. Albany Co. D.S.S., 238 AD.2d 672 [3rd Dept. 1997]; Matter of Sabrina H.,
245AD. 2d 1134 [4th Dept. 1997]
28 Ronald D. Sr., v. Doe. 176 Misc.2d 567 [Fam. Ct. Jefferson Co. 1998])
29 Hatch on Behalf of Angela J. V. Courtland Co. D.S.S., 199 AD.2d 765 [3d Dept. 1993]
30 (D.R.L. 72); David M. V. Usa M., 207 AD.2d 623 [3rd Dept. 1994]: standing afforded grandparent not available to great-
grandparent)


Post Adoption Visitation with Birth Family Members
From “Taking Your Place at the Table: Enhancing Foster Parent Effectiveness”


By Michael A. Neff, J.D.
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in the child's best interests31. Where there was no meaningful pre-finalization relationship from which the child
derived any benefit visitation has been denied. 32 In the Matter of Kaywonne the grandmother's petition to
compel visitation in New York with grandchildren placed in adoptive home in South Carolina denied where
grandmother had not had a close relationship with them for nearly five years. Since the decision of United
States Supreme Court in Troxel v. Granville,33 Courts adjudicating visitation disputes between parents and non-
parents must presume fit parents act in the best interests of their children and must apply D.R.L. 71 and D.R.L
72 in a manner that accords "special-weight" to their decision. See:


Rachel S. v. Annette R., 1 Misc, 3rd 760 [Fam. Ct Kings Co. 2003]; Hertz v. Hertz, 291 AD.2d 91 [2nd Dept.
2001]; Matter of Amanda S. v. Eleanor H., 234 N.Y.L.J. 25, p.19, col.3 [August 5,2005]: visitation with
sister/grand-daughter by brother and grandmother denied where they had not had any contact with her for
more than 8 years, her recollection of them was vague and, because grandmother never accepted adoptive
mother and remained angry child had been adopted, would likely cause an "emotional tug of war;"
John P. v. Laura R., 234 N.Y.LJ. 111, p.20, col. 3 [December9, 2005]: visitation by paternal grandparents
ordered over objection by adoptive mother as to frequency and duration and notwithstanding children's
ambivalence and anxiety attributed by Court to her over-identification with trauma they suffered when their
father, petitioner's son, killed their sibling, the Court noting it must make an "enlightened, objective and
independent " evaluation of the circumstances and that the benefits devolving from grandparent-grandchild
visits and relationships often are a precious part of a child's experience not obtainable from any other
relationship.
Morgan v. Grzesik, 287 AD.2d 150 [4th Dept. 2001]: visitation between grandmother and grandchildren
ordered over objection of parents since contentiousness between parents and grandmother were rooted in
issues personal to them unrelated to welfare of children. Court addressing parent's concern over what
grandmother would say about them to children by ordering grandmother and parents not make disparaging
remarks about each other in the presence of the children).


                                                
31 Emanuel S. V. Joseph E.,78 N.Y. 178 [1991])
32 People ex rel Wilder v. Spence-Chapin in 93 Misc2d 617 [Sup. Ct. N.Y.Co. 1978]; Barko v. Department of Social
Services of Suffolk County, 180 N.Y.L.J. 3 p.14, col. 4 [July 6, 1978]
33 Troxel v. Granville,33 (530 U.S. 57 (2000)
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Responding to the flux surrounding the role and functions of foster parents, the membership of the
NYS Foster and Adoptive Parent Association proclaimed at its 2001 Annual Meeting:


“Where we as foster parents stand,
What we can be counted on to do,


What we need to do better.”


We call upon all foster parents to look beyond care-giving and reflect whether we are willing and able,
individually, to make or reaffirm a commitment as bridge builder and healer; knowing that what the system now
expects and demands of us are attitudes and aptitudes different than those that long have guided foster
parenting, and which for some of us may be difficult to achieve.


We encourage all foster parents to participate in pre-certification MAPP training and in the Shared Parenting
and Compass curricula developed by the Center for Development of Human Services. We ask county
Departments of Social Services and private agencies to provide meaningful in-service training programs for
foster parents on the elements of the healing process; and the effects on child development of disrupted
attachment, repetitive stress and acute distress. We call upon counties and agencies to involve foster parents
in planning and evaluating trainings and that they plan workshops for foster parents and caseworkers jointly.


We call upon all foster parents to embrace the concept of Processional Parenting and participate on-goingly,
as do lawyers and other professionals, in their continuing education and development.


We call upon the counties and agencies to structure regular case-conferencing between foster parents, birth
parents, and staff for sharing information about home life and for collaborative decision-making.


We call upon the counties and agencies to address the negative effects upon foster parents of vicarious
traumatization by strengthening respite services, promoting peer support in general and such groupings among
other combinations as grandparents fostering grandchildren, fostering attachment disordered children, and
fostering adolescents.


We call upon the counties and agencies to conduct comprehensive pediatric assessments of children
entering foster care within 30 days after removal from home and provide foster parents with each child's
complete medical record and updates, and all mental health evaluations and treatment summaries and
material health histories of birth parents.


We call upon the counties, agencies and all foster parents to be open and receptive to the many alterative,
and in some instances radically new, treatment modalities and therapies proven effective in healing
developmental traumatology and attachment disorders.


We call upon all foster parents to be vigilant, persistent, and assertive in securing services for foster children
in their care; approaching and utilizing case conferences, service plan reviews and permanency hearings as
opportunities to advocate and be heard so as to highlight needs and identify gaps in service; by insuring we
keep all diagnostic and treatment appointments; and by consulting regularly and accepting coaching From
clinicians and other health providers.


We call upon counties and agencies to cultivate an organizational culture that recognizes, appreciates, and
treats foster parents as partners and full members of each child's treatment team; that solicits and considers
the opinions of foster parents; and that includes them in decision-making regarding each child's future.


Dated October, 21, 2002, Callicoon , New York, NYS Foster and Adoptive Parent Association


MANIFESTO








A Foster Care Reading List
Recommended by the New York State Citizens' Coalition for Children,


A Child's Journey Through Placement by Vera I. Fahlberg, M.D. - Considered by many
to be THE basic reference for those working with and parenting children who will spend
part of their growing up years in any type of out-of-home care. Perspectives Press, 1991.


A Guide to Foster Parenting: Everything But the Kids! - by Mary Anne Goodearle, M.S.,
This book will help foster parents take a more assertive approach to educate themselves
about the inner workings of the foster care system and be able to make better sense of
why the other players on the team do what they do. The author's insight as an adoptive
and foster parent, and also as a foster care social worker provides information to the
reader from both perspectives. Trafford Publishing, 2005


A Guidebook for Raising Foster Children by Susan McNair Blatt, M.D. - Contains
helpful information about health, behavior, school, and many other aspects of a foster
child's life. It addresses many of the major and minor problems that may arise with
practical suggestions for resolving them, including when to call in a professional. Bargin
& Garvey, 2000.


Another Mother by Sarah Gerstenzang - A social worker's dramatic first-person account
of becoming a foster mother and experiencing how the foster care system treats foster
parents. Vanderbilt Press, 2007


The Heart Knows Something Different: Teenage Voices from the Foster Care System by
Al Desetta, Editor. The voices of the children themselves tell the stories in this collection
of essays. Some of the stories are told with humor, some with anger, and many with pain,
but all resonate with unflinching honesty. Youth Communication, 1996


Kids Are Important Series by Julie Nelson - Includes Kids Need to Be Safe and Families
Change. ìKids are importantÖ They need safe places to live, and safe places to play.î For
some kids this means living with foster parents. Straightforward words and full-color
illustrations offer hope and support for children facing or experiencing change. Includes
resources and information for birth parents, foster parents, social workers, counselors,
and teachers. Free Spirit Publishing, 2007


The Lost Children of Wilder by Nina Bernstein - Explores the genesis and aftermath of
the landmark 1973 legal case filed against the New York State foster-care system.Ten
years in the making, this viscerally powerful history of institutionalized child abuse and
the criminalization of poverty, of civil rights and social change, is compelling and
essential reading. Pantheon Books, 2001







Maybe Days: A book for Children In Care by Jennifer Wilgocki;Marcia Kahn Wright;
Alissa Imre Geis -Addresses the questions, feelings, and concerns foster children most
often face. Honest and reassuring, it provides basic information that children want and
need to know, including the roles of various people in the foster care system and whom to
ask for help. Magination Press, 2001


Parenting Someone Else’s Child: The Foster Parent’s How-To Manual by Ann
Stressman. A "nothing can surprise me" compilation of helpful and enlightening
approaches for hundreds of the parenting situations told with humor and grace by a
mother who has fostered more than 100 children. Includes information for grandparents
and adoptive parents as well. Aha Process, Inc., 2004


Walk a Mile in My Shoes; A Book About Biological Parents for Foster Parents by Judith
A.B. Lee and Danielle Nisivoccia - This book will help foster parents and caseworkers
"get into the shoes" of birthparents. Foster parents may use it as a self-help guide and
workers will find it helps attune them to the tasks both foster and birthparents face. Child
Welfare League of America, 1989
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ROBERT G. LEWIS
Keeping the promise of a permanent home for every child.


WHAT DO YOU THINK? ©
FEBRUARY 2002 VOLUME 3, ISSUE # 4


TOPIC:  THE CHALLENGE OF SHARED PARENTING


IDEAS:  THE REALITY OF SHARED PARENTING HAS A LOT TO DO WITH WHERE WE COME IN.
IF WE ATTACH TO THE OTHER FAMILY WE HAVE A DIFFERENT ORIENTATION THAN WHEN WE ARE
RESCUING THE CHILDREN.  IN EVERY CASE WE HAVE THE CHALLENGE OF OVERCOMING OUR
CULTURAL IMPULSES.


DISCUSSION:  “I hated this kid’s mother.”  I’ve heard foster and adoptive
parents talking about where they began with the birth parents of their children.
Children who came into care, who were rescued from abuse or neglect, usually
drag the specter of a “bad” parent with them.  The new parents see those other
parents first in their failure and only then, after lots of work do they see the
parent who has struggled against drug abuse unsuccessfully, the parent who
loses her temper over and over but doesn’t know how to stop, the parent who
needs some positive strokes in this world too.  It’s pretty hard to think of oneself
as joining that parent when one begins there.  Kin, foster and adoptive parents
begin with the orientation of being the good parent while the other parents is
the bad one.


When the new family comes in early as respite, day care, help to the family, they
begin with a hopefulness that is born of their attachment to the whole family
and not just to the child.   They are willing to participate in family group
conferencing as part of the resources that the parents can draw on; they
recognize the strengths in the first families as well as the weaknesses.  In
many cases they can talk with both compassion and honesty about a parent’s
weaknesses with a child who is struggling to understand.  They can talk with
the same compassion with the birth parents who is trying to be different.  They
attach to the family, not just the child.


In all cases, shared parenting is a challenge, but it is, and for the child’s sake,
must be the reality of foster care and adoption.  If it isn’t shared parenting, then
it’s a tug of war with the child, the only rope.  In the words of the film “American
Rhapsody” We make many mistakes out of love”.  Our cultural standard is the
self-starting, self-supporting, go-it-on-your-own view of family.  We have to look
for our biases and look at our feelings and think about what we really want for
our children.  A child’s loyalty need not be divided in order to be shared.
However, the adults need to know it and teach it.  Sharing parenting can be
joyous, but it will always present its challenges even with two parents, happily
married, who share the parenting of their children.


WHAT DO YOU THINK?





